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S.C. SUPREME COURT

Re:  Charleston County, South Carolina vs. South Carolina Transportation
Infrastructure Bank and the South Carolina Department of Transportation

Dear Mr. Shearouse:

Enclosed please find for filing the original and eleven (11) copies of the Petition for

Original Jurisdiction, Complaint, and Notice Advising Respondents of Twenty (20) Days to File
a Return, along with the Proof of Service. I would appreciate your acknowledging receipt of these
documents by date-stamping the five (5} extra copies of the enclosed and returning them to me in
the enclosed envelope.

Should you have any questions or need additional information, please do not hesitate to
contact me.

Sincerely,
CHARLESTON COUNTY ATTORNEY’S OFFICE
Johanna S. Gardner
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THE STATE OF SOUTH CAROLINA

In The Supreme Court E_E @HIVED

IN THE ORIGINAT, JURISDICTION OF THE SUPREME courT UL 27 2011

S.C. SUPREME CCURT

Charleston County, South Caroling, . ......... ..o i i Petitioner,

V8.

South Carolina Transportation Infrastructure Bank
and the South Carolina Department of Transportation, . ............ ..ot Respondents.

PETITION FOR ORIGINAL JURISDICTION

Petitioner Charleston County, South Carolina (“County”), respectfully petitions the South
Carolina Supreme Court to entertain a matter of significant public interest in the Court’s original
jurisdiction pursuant to Rule 245 of the South Carolina Appellate Court Rules. This case involves
a unilateral termination of a confract between the County and Respondent South Carolina
Transportation Infrastructure Bank (“Bank”) regarding the Bank’s $420 million funding commitment
to fund the completion of I-526/Mark Clark, approximately ten miles of roadway (“Extension Project”
or “Project”). On May 26, 2016, the Bank voted to terminate the Project and its funding
commitment despite the fact that neither the County or the South Carolina .Department of

Transportation' (“SCDOT”) are in default and without either party’s consent.”

! The SCDOT is named as a defendant herein solely because it is a necessary party for the full adjudication of
this matter.

z The Bank’s May 26, 2016 vote to terminate the Project is subject to an “unwind” or “workout” period,
whereby the parties would have an opportunily to jointly agree how to resolve the Project’s termination. The County
does not consent to the Bank’s vote fo terminate or “unwind” the Project. Nevertheless, the Bank has suspended all
funding for the Project and has voted to extend the workout period several times to include most recently on July 20,

2017,



This Court should invoke its original jurisdiction and decide the matters articulated in this
Petition and presented in the Complaint because 1) the County will be materially prejudiced by
the exponential increases in Project costs above the funding commitment of the Bank, for which
the County is responsible, if this matter must be initiated in the lower courts; 2) the Extension
Project is a matter of substaniial public interest because it will promote mobility, public welfare,
safe evacuations during natural disasters, and economic development in the region; and 3) grounds
of emergency exist to grant the Petition because the parties have invested ten years and $10 million
in the Project’s permitting process, which is 95 percent complete, and greater than $40 million
overall, but the County will likely irrevocably lose this work and the funds spent to this point if
the Project is terminated.

FACTS

By way of background, in 2007, the County, the SCDOT, and the Bank entered into the
Intergovernmental Agreement for Charleston County Mark Clark Expressway Extension/I-526
Project in Charleston County, South Carolina (“IGA” or “Agreement”) (attached as Exhibit A to the
Complaint filed concurrently herewith), whereby the parties agreed to take on three distinct roles and
responsibilities for the Project, which begins at an uncompleted interchange with US 17/Savannah
Highway and SC 7/Sam Rittenberg Boulevard in the West Ashley section of the City of Charleston
and currently terminates in a partial flyover interchange onto US 17/Johmnie Dodds Boulevard in
Mount Pleasant, South Carolina. The completion of the Project would involve the construction of ten
miles of parkway from James Island to West Ashley. The Bank, pursuant to its corporate purpose of
assisting with the financing of major qualified projects, agreed to provide up to $420 million in the

form of grants to be used to complete the Project. In 2007, $420 million was sufficient to cover the

costs of the Project.



Pursuant to the IGA, the SCDOT is charged with the administration of the Project. The IGA
requh"es the SCDOT to oversee all planning, design, engineering, right-of-way acquisition, contract
administration, inspection, awarding of contracts, the review and approval of payment of contracts,
construction for the Extension Project, and any related or necessary activities or functions of the
Project. See IGA Article V, Section 5.1, Extension Project Administration. The SCDOT has no
direct financing responsibilities for the Project nor is it charged with guaranteeing its completion. See
IGA Article V, Section 5.5, Extension Project Delivery. The County is the Project sponsor and as
such it has two principal responsibilities, first to provide a local match of $117 million in the form of
road construction and improvements which directly relate to the Project. Secondly, if the Project’s
costs exceed the Bank’s $420 million funding commitment, the County is “responsible for obtaining
or providing additional funding for the Extension Project if the available funds are not sufficient to
complete the Extension Project within the scope of the Extension Project, reducing the scope of the
Extension Project to conform to available funding, or some combination thereof.” See IGA. Article
V, Section 5.5, Extension Project Delivery.

To date, the County has fulfilled its local match obligation under the IGA by consfructing or
improving several pre-approved roads in the State Highway system that directly relate to the Project
with County funds. On the other hand, the Bank has spent approximately $40 million on right-of-
way acquisition, permitting, and design work. However, since 2007, SCDOT’s estimated cost to
complete the Project has risen from $420 million to $558 million in 2012, and again to approximately
$758 million in 2015. As a result of the escalating construction costs, the Bank voted in 2012 fo
increase its funding commitment to $558 million, subject to Joint Bond Review Committee (“JBRC”)

approval. To date, the JBRC has not considered this additional funding request. In response to the



Bank’s additional funding approval, the County proposed to increase its local match to $159 million -
for road improvements connected or related to the Project.

As a result of the SCDOT’s Project cost estimate in 2015, the Bank began to raise concerns
regarding the approximate $330 million funding gap between the Bank’s initial financial commitment
of $420 million in 2007 and the SCDOT’s cost estimate for the Project in 2015. On December 15,
2015, the Bank approved a resolution (“Resolution”) (attached as Exhibit B to the Complaint filed
concurrently herewith) requiring the County to 1) adopt a binding resolution by March 30, 2016, to
fund or secure funding for the shortfall; 2) to approve a resolution or ordinance by April 30, 2016, of
a new or amended Agreement between the parties; and 3) to adopt an ordinance by December 16,
2016, to place the funding plan into effect. The Resolution provided that if the County failed to
perform any of the aforementioned conditions, the Project would be terminated. ¥ On May 26, 2016,
the Bank voted to terminate the IGA because the County did not fulfill requirement (2) of the
Resolution (May 26, 2016 resolution attached as Exhibit D to the Complaint filed concurrently
herewith).*

The IGA does not authorize the Bank to terminate the Project based on the adoption of the
Resolution. Furthermore, the IGA does not contain a unilateral termination for convenience clause
or Project ending date. Rather, the Agreement provides that it would be effective as of June 8, 2007,

and shall terminate . . . on the date when the last of the following events occur: (i) the last project of

3 Alfhough the IGA does not require or compel the County to provide a “plan” as required in the Resolution, on
April 7,2016, the County in good faith and the spirit of cooperation identified several potential funding sources that could
be utilized if the County elected to provide additional funding as provided in the IGA, notwithstanding its right to reduce
the scope of the Project to conform to available funding or seeking additional funding from the Bank. See Charleston
County Resolution Number 16-07, Apri 7, 2016 (attached as Exhibit C to the Complaint filed concurrently herewith).
However, the County informed the Bank that it lacked the legal authority to bind future Councils through ordinances or
resolutions as required by the Bank’s Resolution; and therefore, it could not comply with the Resolution.

4 As part of the Bank’s vote to terminate, it also suspended all funding for the Project. Even though the County
is not required to expend any funds until the Bank’s funding commitment is exhausted, Charleston County Council
appropriated $500,000 to be used towards the completion of the permitting process for the Project.
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the local match contribution required from the County as set forth in Section 3.2 is completed; (ii) the
Bank makes the final Disbursement on the Extension Project; (i} the Bank certifies through a
resolution adopted by its Board that it cannot provide any further financial assistance to the Extension
Project as set forth in this Agreement; or (iv) the Extension Project is declared completed and accepted
by the County, SCDOT, and Bank. See IGA Article II, Term of Agreement. The Bank has previously
construed this provision to prohibit a unilateral termination of the Agreement. > Therefore, the events
necessary to terminate the IGA pursuant to Article Il have not been met, notwithstanding the County’s
fulfillment of its local match contribution of $117 million.

Nevertheless, the Bank voted on May 26, 2016, to terminate the IGA because the County
failed to adopt a binding ordinance to secure funding for the projected shortfall and amend the IGA.°
The IGA does not require the County to provide the Bank with a funding plan or to prove how it will
fund a shortfall to complete the Proj ect; however, the Bank seeks to require the County demonstrate
how, when, and from what specific sources the County will fund a projected shortfall. The County is
not aware of the Bank ever requiring such information under penalty of termination. In fact, in 2002,
the County and the Bank entered into a loan agreement titled Intergovernmental Loan Agreement
Between SCTIB and Charleston County Relating to Replacement of Cooper River Bridges (“Loan

Agreement”), dated July 2, 2001, whereby the County pledged to pay $75 million towards the

3 In 2011, the County sought to end its participation in the Project by voting a “No Build” option for the Project
due to objections over the Project’s design and proposed route. In response, the Bank voted to hold the County in default
and demanded the County repay the funds the Bank had spent on the Project, approximately $11 million at the time. In
fact, the Bank notified the County that the Bank planned to withhold the County’s State Aid to Subdivision pursuant to
S.C. Code Ann. § 11-43-210 if the County did not reimburse the Bank. Thereafter, the County rescinded its “No Build”
vote, and the Bank reinstated the Project. See IGA Article IV, Section 4.3, Reimbursement of Bank and Article VI,

Section 8.4, Remedies for Bank.

6 Although the Bank claims it is concerned with the County’s ability to finance the potential cost overros, it
is important to note that the Bank has only borrowed $99 million for the Project, and according to the IGA, it still
must bond the balance of $321 million funding commitment in the future. By comparison, the Bank seeks to require
fiom the County a funding plan, which the Bank could not do if asked to produce a funding plan for its remaining
funding commitment for the Project.



replacement of the Cooper River Bridges in Charleston. In that agreement, the Bank approved
projects costs of $650 million to complete the Arthur Ravenel Bridge over the Cooper River, and the
County pledged $75 million over twenty-five years to repay the Bank without having to prove how,
when, and from what sources the funds would be appropriated.” Notwithstanding the Bank’s
construction of IGA Article IT in 2011 prohibiting unilateral termination and the absence of a funding
plan requirement in the IGA, the Bank has decided to end the Project.

Notwithstanding the County’s position that the Bank lacks authority to compel the County to
present a funding plan for the estimated shortfall, the County provided the Bank a funding plan in
2017 that includes Charleston County Ordinance Number 1926, adopted March 3, 2017 (attached
as Exhibit E to the Complaint filed concurrently herewith), pledging to fund up to $150 million for
the Project.® In addition, the County obtained a funding commitment from the Charleston Area
Transportation Study (CHATS), which adopted a resolution on February 13, 2017 (attached as
Exhibit F to the Complaint filed concurrently herewith), stating it has available bonding capacity in
excess of $200 million and it commits to obligate a portion of its Federal Guideshare funds to the
Project. Despite these funding assurances, the Bank has not agreed to rescind its vote to terminate

the Project and reinstate its funding commitment. The Bank should not be permitted to terminate

! Aaticle 11, Section 2.2(C) of the Loan Agreement states:

Charleston County shall make the annual payments to the Bank required by Section 2.2.A
of this Article II solely from one or more of the following sources:

1. Revenue derived from the collection of a transportation sales tax or fee
or similar sales tax or fee;

ii. Toll revenues from tolls imposed on use of the Project; or

iit. Some other lawful source selected by the Charleston County Couneil,

At the time the Loan Agreement was executed, the voters of Charleston County had not approved a sales
and use tax, and there was no toll on the bridge.

8 In 2016, the County provided a resolution articulating several potential funding sources. See supra note 3.
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the IGA and transfer the balance of the $420 million to other State projects because it no longer wants
to honor its contractual obligations.
JUSTIFICATION FOR ORIGINAL JURISDICTION

Pursuant to Rule 245, SCACR, this Court should grant the County’s Petition to proceed in
its original jurisdiction because the status of the Project cannot be determined in the lower courts
in the first instance without material prefudice to the rights of the parties. Petitioner believes there
is a need for a prompt and definitive resolution on whether the Bank can terminate the Project if
the case had to move through the circuit and appellate courts before reaching this Court. (Summey
Aff. 9 7, Stavrinakis Aff. § 7). During the time it would take to reach a decision with finality,
Project costs would continue to escalate, which would be unduly burdensome to the County
because it is the only party obligated to fund the costs in excess of $420 million. (Summey Aff. §
7). In particular, the IGA provides, in part, that the County shall be responsible for obtaining or
providing additional funding for the Extension Project if the available funds are not sufficient to
complete the Extension Project within the scope of the Extension Project, reducing the scope of the
Extension Project to conform to available funding, or some combination thereof. See IGA Article V,
Section 5.5, Extension Project Delivery. Although the Bank mitially agreed in 201‘2 to fund an
additional $138 million due to Project cost escalation, which brought the Project ‘cost up to $558
million, the recent inactions of the Bank resulted in continued cost escalation to approximately $778
million in 2015, which disproportionately affects and materially prejudices the County. (Summey
Aff. § 7; Stavrinakis Aff. § 7).

The Extension Project is an important matter of regional, if not statewide, public interest and
promotes the health, safety, and welfare of the citizens of this County and State. (Tecklenburg AfT. §
3; Summey Aff. q 8.; Stavrinakis Aff. § 8; Lipuma Aff. § 3). The Project will increase mobility by

alleviating traffic congestion, promote safety and economic development, and improve the quality of
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life for the citizens of the Charleston area. (Tecklenburg AfY. § 3; Summey Aff. § 11; Lipuma Aff.
1 3; Gilliard Aff. § 4; Cohn Aff. § 4; Davis Aff. § 4; Green Aff. § 4; Jones AfT. §4). To date, over
40 million of taxpayers’ dqllars have aiready been spent towards this end, and several hundred
million tax dollars remain at stake towards the completion of the Project.

The Project has been reported on extensively by the South Carolina news media, and the
public has often appeared at public meetings addressing the topic — both in favor of and against the
completion of the Project. However, according to a survey conducted by the University of South
Carolina Institute for Public Service and Policy Research in 2012, approximately 72% of the people
who reside within the geographic scope of the Project support the Project. (Summey Aff. § 8;
Stavrinakis Aff. 1 8). Public hearings held as recently as during the summer of 2016 on the topic of
the Charleston County transportation sales and use tax referendum, the Charleston County residents
provided unsolicited written comments on the completion of the Project. Of 427 unsolicited
comments received, 6% indicated support for the Project. (Summey Aff. 4 8). Therefore, the public
is still interested in and supportive of the Project. Overall, the public is concerned with the significant
road problems in Charleston, which are only exacerbated by continued growth in the area with
insufficient road infrastructure to serve that growth. Accordingly, the Project would benefit the public
interest by improving the capacity of, and accessibility to, arterial roads in Charleston County and
linking the sea islands for immediate evacuation in times of emergency. (Summey Aff. | 10;
Stavrinakis Aff. § 9; Gilliard Aft. § 5; Cohn Aff.  5; Davis Aff. § 5; Green Aff. § 5; Jones Aff. §
5).

Special grounds of emergency exist due to the substantial investment of time and
taxpayers’ dollars spent toward the completion of the permit. The parties have invested ten years -

and over $40 million toward the completion of the Project. (Summey Aff. § 9; Stavrinakis Aff. q



9). In particular, since 2007, tﬁe SCDOT has been acquiring right-of-way for the Project and
applying for the necessary environmental, regulatory, and design permits through various state and
federal agencies. (Summey Aff. §9). Permits for the Project are currently in the final stages of
completion, It has taken approximately ten years and over $10 million for the parties to reach this
p;)int_ in the design and permitting process. If the Agreement is terminated, the permitting process
will likely end, and the County will irrevocably lose the work performed to complete the Project.
(Summey Aff. 4 9; Stavrinakis Aff. § 9). Therefore, this Court should entertain this case in its original
jurisdiction.

There are additional special grounds of emergency for this Courtto grant the County’s Petition
for this matter to be heard in the Court’s original jurisdiction. Part of the area the Extension Project
will serve currently has poor access and evacuation routes to arterial roads of Charleston County
during emergencies and natural disasters. (Tecklenburg Aff. § 5; Summey Aff. | 10; Stavrinakis Aff.
9 9; Lipuma Aff. § 4). For example, in October 2015, during the thousand-year flood in which the
State experienced record-setting rains and unprecedented flooding, and more recently during and after
Hurricane Matthew, the roads accessing large areas of Johns and Wadmalaw Islands were completely
submerged under water and inaccessible. In fact, some aveas were completely obliterated, preventing
citizens who reside in those areas from evacuating to safer locations. The completion of the Project
will mitigate that critical life threatening issue and provide an emergency access route for these
citizens to evacuate their homes safely. (Tecklenburg Aff. § 5; Summey Aff. § 10; Stavrinakis Aff.
19, Lipuma Aff. 7 4; Gilliard Aff. § 5; Cohn AfT. § 5; Davis Aff. { 5; Green Aff. 1 5; Jones AfE.q
3).

The County further bases its request to proceed in this Court’s original jurisdiction on the

nature of the issue presented. It is anticipated that this matter will be substantially appellate in nature.



The material facts are not in dispute, and the County believes that it can be presented efficiently to

the Court in an expedited manner. See Modem Finance Co. v. Hicks, 235 S.C. 212, 110 S.E.2d 859

(1959)(original jurisdiction most appropriate when issues will be predominantly appellate in nature).

CONCLUSION

Petitioner Charleston County requests that this Honorable Court grant the Petition to

entertain this matter in its original jurisdiction so that a determination may be made efficiently,

expeditiously and with finality.

Charleston, South Carolina
July 27, 2017

Respectfully submitted,

CHARLESTON COUNTY, SOUTH CAROLINA

- O&P@m@

JOSEPH DAWSON, 111, County Attorney

BERNARD E. FERRARA, JR., Deputy County Attorey
JOHANNA S. GARDNER, Assistant County Attorney
CHARLESTON COUNTY ATTORNEY’S OFFICE

Lonnie Hamilton, III Public Services Building

4045 Bridge View Drive

North Charleston, South Carolina 29405

(843) 958-4010

ATTORNEYS FOR PETITIONER
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carcling, . . .. ... ittt Petitioner,

VS,

South Carolina Transportation Infrastructare Bank, . ... ....... ... .. ... .. ... Respondent.

AFFIDAVIT OF JOHN [I. TECKLENBURG
MAYOR OF THE
CITY OF CHARLESTON

PERSONALLY APPEARED before me John J. Tecklenburg, who being duly sworn,
deposes and says:

1. My name is John J. Tecklenburg, and I currently serve as the Mayor of the City
of Charleston, having assumed office in January 2016.

2, This affidavit is given in support of the Petition of the County of Charleston (the
“County”) for this Court to entertain this matter in its original jurisdiction. |

3. In my positon as Mayor, and prior to that as an involved citizen and businessman
in the community, I am familiar with the history and progress of the construction of the I-526
highway, and in particular, the final segment that will complete the highway and run from the
current terminus at U.S. Highway 17 and continve to Johns and James Islands (the final segment
hereinafter being the “Project”). The Project is approximately 10 miles long and is located almost
entirely within the jurisdiction of the City of Charleston. The completion of the Project 1s a maiter
of significant public interest and importance to the City, the County and the Lowcountry region

1



because it will provide relief from existing traffic congestion that is horrendous, add apacity for
emergency evacuation, provide a hub route for future public transit and accommodate a regional
link for pedestrian/bike facilities, all of which furthers the quality of life and a robust and healthy
commerce in the Lowcountry. For these reasons, the City has an important and compelling interest
in the determination of whether the South Carolina Transportation Infrastructure Bank (the
“Bank”) has the unilaterial authority to terminate funding for the Project.

4. | It is not unusual on a typical workday during rushhour for traffic on Highway 17,
from the Ashley River to Main Road, to move at a snail’s pace, well below th.e posted speed limits
of 35 and 45 miles per hour. This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. It poses a threat
to public safety because of the difficulty it poses to emergency responders who have to navigate
through bumper to bumper traffic, reducing response times to less than the optimal. The Project will
help ameliorate these conditions.

5. During and after the tomrential downpour of rain and subsequent flooding that
occurred throughout the State in October 2015 and Hurricane Matthew in 2016, the roads accessing
Johns Island were impassable, thus preventing residents from safely evacuating and avoiding
dangerous conditions. The Project will provide an additional emergency evacuation route that will
help blunt the effects of natural disasters and othefemergencies by allowing citizens to more quickly
be moved out of harm’s way. The Project will enhance safe and efficient vehicular movement in
times of emergencies, a matter of important interest to the public.

6. The rapid growth in population being experienced in Charleston County is still yet
another matter of public interest that supports this Court accepting this matter in its original
jurisdiction. The growth in population is outpacing current transportation infrastructure capacity.

2



The Project will drastically reduce traffic, not just in the City of Charleston, but also in the Towns of
James Island, Kiawah and Seabrook, and unicorporated atcas of West Ashley and the sea islands.
In truth, the need for the Project would persist even if no one else were to move to the area.

7. In 2007, the Bank signed an intergovernmental agreement with the County
commiting up to $420 million for the Project, with the County being responsible for all other
financial commitments for the Project. Over the last nine years, the costs of construction have
escalated to the point where it is now estimated to cost approximately $750 million to complete the
Project. It is my understanding that the permitting process is 95% complete. If this matter has to
wind its way through the lower courts, it can be expected that the current shortfall of $330 million
will only increase, thus jeopardizing the practical and fiscal feasibility for a county to complete the
Project, even one as financially sound as Charleston. To avoid this material financial prejudice, it is
in the public interest that the fate of the Project be deteremined as expeditiously as possible.

FURTHER AFFIANT SAYETH NOT.

\

ec lenburg
or o he City of Cha este
Sworn and subscribed before me RO
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . . .......... ... o i i e Petitioner,
Vs,

South Carolina Transportation Infrastructure Bank, .. .............. PP Respondent.

AFFIDAVIT OF CHARLES R. LIPUMA
MAYOR OF THE
TOWN OF KIAWAH ISLAND

PERSONALLY APPEARED before me Charles R. Lipuma, who being duly sworn,
deposes and says:

1. I currently serve as the Mayor of the Town of Kiawah Island (“Town”), having
assumed office in December 2012,

2. I am in support of the Mark Clark Extension Project, and thlis affidavit is given in
support of the Petition of the County of Charleston (the “County”) for this Court to entertain this
matter in its original jurisdiction.

3. In my position as Mayor, and prior to that as the Town’s chairman of the
planning commission from 1993 to 2003, Town councilman from 2003 to 2012, and having
served as the Town’s representative to Johns Island Council and the Town’s representative on
Charleston County’s 2001 Johns Island road study, I am familiar with the history and progress
of the construction of the 1-526 highway, and in particular, the final segment that will complete

the highway and run from the current terminus at U.S. Highway 17 and continue to johns and
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James Islands (the final segment hereinaﬁer being the “Project™). The Project is approximately
10 miles long and is located almost entirely within the jurisdiction of the City of Charleston, but
which directly affects mobility to and from the Town. The completion of the Project is a matter of
significant public interest and importance to the Town, the County and the Lowcountry region
because it will provide relief from existing traffic congestion that is horrendous, add capacity for
emergency evacuation, provide a hub route for future public transit and accommodate a regional
link for pedestrian/bike facilities, all of which furthers the quality of life and a robust and healthy
commerce in the Lowcountry. For these reasons, the Town has an important and compelling
interest in the determination of whether the South Carolina Transportation Infrastructure Bank (the
“Bank™) has the unilateral authority to terminate funding for the Project.

4. Part of the area that the Project will serve currently has problems connecting to
evacuation routes in Charleston County, most notably there is little to no access to arterial roads of
Charleston County during emergencics and natural disasters. For example, during and immediately
after the thousand year flood involving record-setting rains and unprecedented flooding throughout
the State in October 2015 and Hurricane Matthew in October 2016, the roads accessing large areas
of Johns Island were completely under water and inaccessible, preventing citizens who reside in that
area from evacuating their homes. The completion of the Project will provide an emergency access
route for these citizens to evacuate their homes, which is a matter of great public interest.

5. The rapid growth in population being experienced in Charleston County is still yet
another matter of public interest that supports this Court accepting this matter in its original
jurisdiction. The growth in population is outpacing current transportation infrastructure capacity.

The Project will drastically reduce traffic, not just in the Town, but also in the Towns of James



Island and Seabrook Island, and unincorporated areas of West Ashley and the sea islands. In truth,
the need for the Project would persist even if no one else were to move to the area.

6. In 2007, the Bank signed an intergovernmental agreement with the County
committing up to $420 million for the Project, with the County being responsible for all other
financial commitments for the Project. Over the last nine years, the costs of construction have
escalated to the point where it is now estimated to cost approximately $750 million to complete the
Project. It is-my understanding that the permitting process is 95% complete. If this matter has to
wind its way through the lower courts, it can be expected that the current shortfall of $330 million
will only increase, thus jeopardizing the practical and fiscal feasibility for a county to complete the
Project, even one as financially sound as Charleston, To avoid this material financial prejudice, it is
in the public interest that the fate of the Project be determined as expeditiously as possible.

FURTHER AFFIANT SAYETHNOT.

2L

/Charles R. Lipuma MJ
Mayor of the Town of Kiawah Island

Sworn and subscribed before me

/ﬂ'ﬁm/ﬁfmber, 2016.
J T = A &2

Notary Public of Sbuth Carolina
My Commission Expires: 1-44-2623
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . . ......... ... i Petitioner,

VS.

South Carolina Transportation Infrastructure Bank, . ........ ... oot Respondent.

AFFIDAVIT OF J. ELLIOTT SUMMEY,
CHAIRMAN OF CHARLESTON COUNTY COUNCIL

PERSONALLY APPEARED before me J. Elliott Summey, who being duly sworn,
deposes and says:

1. I currently serve as the Chairman of Charleston County Council having assumed
office in January 2015. T have served on Charleston County Council since 2009.

2. ‘This affidavit is given in support of this Court entertaining this matter in its
original jurisdiction. In my position as Chairman of Charleston County Council, I have been an
integral part of the discussions and debates regarding the Project and am familiar with the history
and progress of the I-526 Mark Clark Extension Project (Project).

3, In- 2007, the County, SCDOT, and Bank entered into an Intergovernmental
Agreement (“IGA”™), whereby the Bank agreed to provide $420 million in the form of grants to the
County to be used to complete the 1-526/Mark Clark. At the time, the Project was estimated to cost
- $420 million. Since 2007, SCDOT’s estimated cost to complete the Project bas risen from $558

million in 2012 to approximately $778 million in 2015,



4. In December 2015, the Bank approved a resolution (Resolution) requiring the
County to adopt a resolution by March 30, 2016, to fund or secure funding for the $330 million
shortfall and included a 60-day workout period. The Bank required that the County approve a
resolution or ordinance by April 30, 2016, of a new or amended Agreement between the parties, and
to adopt an ordinance by December 16, 2016, to place the funding plan into effect.

5. The County did not participate in the Bank’s adoption of the Bank’s Resolution, and
there can be no amendment to the 2007 Agreement without the parties’ mutual consent.

6. In May 2016, the Bank voted to end the Project and terminate the Agreement
because it found the County did not meet the conditions of its Resolution. However, the SCDOT

“has taken no action to terminate or determine the County has failed to meet any of the conditions of
the Agreement. The parties met again in August 2016, and the County and the SCDOT agreed
conceptually to a proposal that would allow the Project to continue but end the Bank’s
participation in the Project. Notwithstanding this conceptual plan, the Bank intends to end the
Project and transfer the balance of the $420 million to other State projects.

7. The County would suffer material prejudice if the Bank’s unilateral termination of
the IGA must be adjudicated in a lower court first. If lower courts were to hear this matter, it is
almost certain to make its way through the appellate process to the Supreme Court for a final
determination. The estimated cost of the Project increased more than $200 million dollars from
2007 to 2015; there is no doubt that the length of the appellate process would cause even further
delay which would most certainly cause the estimated cost to escalate finther. The Bank committed
to provide $420 million dollars towards the Project and the Bank has no contractual obligation to
provide additional funding. The County’s obligation to pay for costs in excess of the $558 million
in 2012 has escalated to approximately $778 million in 2015. Therefore, because costs will escalate

2



exponentially if the Project is delayed due to the lengthy appellate process, and because the County
is responsible for costs over $420 million dollars, the County will suffer material prejudice if the
Court does not accept this case in ifs original jurisdiction.

8. There is great public interest in this matter. The Project has been the subject of
numerous Tocal and state-wide news articles for years. It is no secret that the public is concerned
about the significant road problems in the state. In Charleston County, the public’s interest in the
Project centers on improving the capacity of, and accessibility to, arterial roads in Charleston
County. Additionally, a survey conducted by the University of South Carolina Institute for Public
Service and Policy Research found that 72% of the people who reside within the geographic scope
of the Project support the Project. As recent as public hearings held during the summer of 2016 on
the Charleston County transportation sales and use tax referendum, Charleston County residents
provided written comments unsolicited on the completion of the Project. Of 427 unsolicited
comments received, 86 percent indicated support for the Project.

9. Special grounds of emergency exist as to why the original jurisdiction of the
Supreme Court should be exercised. The parties have invested nine years and over $50 million
towards the completion of the Project. In particular, since 2007, $10 million have been invested in
the design and permitting process alone. If the IGA is terminated, the permitting process will end,
and the County will irrevocably Tose the work done to complete the permits.

10.  Part of the area that the Project will serve currently has problems connecting to
evacuation routes in Charleston County, most notably there is little to no access to arterial roads of
Charleston County during emergencies and vatural disasters. For example, during the thousand
year flood involving record-sefting rains and unprecedented flooding throughout the State in
October 2015 and Hurricane Matthew in October 2016, the roads accessing large areas of Johns

3



Island were completely under water and inaccessible, preventing citizens who reside in that arca
from evacuating their homes. The completion of the Project will provide an emergency access route

for these citizens to evacuate their homes.

11.  Other good reasons for this Court to entertain this matter includes the fact that this
Project will increase mobility generally by alleviating traffic congestion and promote safety,

economic development, and the quality of life for the citizens of the Charleston area.

FURTHER AFFIANT SAYETH NOT.

Swoimn and subscribed before me
is 4 day of November, 2016.

otary Public of South Carolina
y Commission Expires: ZJ?_ZIZZ,



THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, .. ... ... o i i Petitioner,

VS,

South Carolina Transportation Infrastructure Bank, . ... ... ... oo oo Respondent.

~AFFIDAVIT OF LEONIDAS E. “LEON” STAVRINAKIS,
'SOUTH CAROLINA HOUSE OF REPRESENTATIVES DISTRICT 119

PERSONALLY APPEARED before me Leonidas E. “Leon” Stavrinakis, who being duly
sworn, deposes and says:

1. I am a member of the South Carolina House of Represeﬁtatives (the House)
representing District 119 located in Charleston, South Carolina. T was elected as a member of
the House in 2006, and my term began in 2007 and continues through the present.

2. From 1999 through 2006, I was a councilman-on Charleston County Council,
serving as Chairman of Charleston County Council (County Council) from 2005 through 2006.

3. This affidavit is given in support of this Court entertaining this matter in ifs
original jurisdiction. Tn my former position as a member of County Council, as Chairman of
. County Council and as a State representative, I have been an integral part of the discussions and
debates regarding the [-526 Mark Clark Extension Project (Project), I am familiar with the
history and progress of the Project and I am in support of its completion.

4. = I have been in support of the Project since its inception. Charleston County’s

application to the South Carolina State Transportation Infrastructure Bank (Bank) for



Completion of Mark Clark Expressway (I-526) and Direct Access from 1-526 to Seaport
Terminal Facilities at the Navy Base Terminal (Application) was submitted on December 5,
2005, when I was a member of County Council. As further detailed in the application, the
completion of 1-526 would provide numerous benefits to Charleston County, the most significant
of which would be the increase in mobility and safety for the Charleston area, particularly the
islands and peninsula area.

5. My main objective during my tenure on County Council was to obtain all of the
necessary approvals to begin and complete the Project. After a lengthy process, the County’s
Application was approved by the Bank.

6. In 2007, the County, SCDOT, and Bank entered into an Intergovernmental
Agreement, whereby the Bank agreed to provide $420 million in the form of grants to the County to
be used to complete the 1-526/Mark Clark. At the time, the Project was estimated to cost $420
million. Since 2007, SCDOT’s estimated cost to complete the Project has risen from $558 million
in 2012 to approximately $758 million in 2015.

7. This matter cannot be determined in a lower court in the first instance without
material prejudice to the rights of the parties. If lower courts were to hear this matter, it is almost
certain to make its way through the appellate process to the Supreme Court for a final
determination. The estimated cost of the Project increased more than $138 million from 2007 to
2012 and almost $200 million from 2012 to 2015; there is no doubt that the length of the normal
Jegal process would cause the estimated cost to escalate further. Therefore, to avoid such material

financial prejudice, it is vital that the fate of the Project be determined in the most expeditious (ime

period as possible.



- 8. There is great public interest in this matter. The Project has been the subject of
numerous local and state-wide news atticles for years. It is no secret that the public is concerned
about the significant road problems in the state. In Charleston County, the public’s interest in the
Project centers on improving the capacity of, and accessibility to, arterial roads in Charleston
County. Additionally, a survey conducted by the University of South Carolina Institute for Public
Service and Policy Research found that 72% of the people who reside within the geographic scope
of the Project support the Project.

9. Special grounds of emergency exist, along with other good reasons, and the original
jurisdiction of the Supreme Court should be exercised. Part of the area that the Project will serve
currently has problems connecting to evacuation routes in Charleston County, most notably that
there is little to no access to arterial roads of Charleston County during emergencies and natural
disasters. For example, during and immediately after the record-sefting rains and unprecedented
flooding experienced throughout the State in Octobm: 2015 and Hurricane Matthew in 2016, the
roads accessing large areas of Johns Island were completely under water and inaccessible,
preventing citizens who reside in that area from leaving the area. The completion of the Project will
prox}ide an emergency access route for these citizens to evacuate their homes. In addition, the
parties have invested nine years and over $50 million towards the completion of the Project. In
particular, since 2007, $10 million have been invested in the design and permitting process alone, If
the IGA is terminated, the permitting process will end, and the County will irrevocably lose the

work done to complete the permits.



FURTHER AFFIANT SAYETH NOT.

Sworn and subscribed before me
this !/ day of November, 2016.

Q@&k \T; t1| e [ 6“ \
Nbtaty Publie of South Carolina
My Commission Expires: 23000

Q:S‘; —

Leonidas E. “Leon” Stavrinakis



THE STATE OF SOUTH CAROLINA
In The Supreme Court '

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . . .. .. e e e e Petitioner,

V5.

South Carolina Transportation Infrastructure Bank, . .. ....... ... .. ... oo Respondent.

AFFIDAVIT OF KATRINA GREEN

PERSONALLY APPEARED before me Katrina Green, who being duly sworn, deposes
and says:

1. T am a resident of Johns Island, residing at 3391 Island Estate Dr., Johns Island,
SC 29455. I have lived here since 2003.

2. I support the completion of the Mark Clark Extension Project.

3. As a Johns Island resident, I am familiar with the final segment that will complete
the 1-526 highway and run from U.S. Highway 17 and continue to Johns and James Islands
(“Project”). The completion of the Project is a matter of significant public interest and importance
to the residents of Johns Island because it will provide relief from existing traffic congestion that is
horrendous, add capacity for emergency evacuation, provide a hub route for future public transit and
accommodate a regional link for pedestrian/bike facilities, all of which further the quality of life and
a robust and healthy commerce in the Lowcountry.

4. It is not unusual on a typical workday during rushhour for traffic on Highway 17,

from the Ashley River to Main Road, to move at a snail’s pace, well below the posted speed limits



of 35 and 45 miles per hour. This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. It poses a threat
to public safety because of the difficulty it poses for emergency responders in having to navigate
through bumper to bumper traffic, reducing response times to less than the optimal. The Project will
help ameliorate these conditions.

5. During and after the torrential downpour of rain and subsequent flooding that
occurred throughout the State in October 2016 and Hurricane Matthew in 2016, the roads accessing
Johns Island were impassable, which prevented residents from safely evacuating and avoiding
dangerous conditions. The Project will provide an additional emergency evacuation route that will
help lessen the effects of natural disasters and other emergencies by allowing citizens to more
quickly be moved out of harm’s way. The Project will enhance safe and efficient vehicular
movement in times of emergencies, which is a matter of important interest to the public.

6. The rapid growth in population being experienced in Charleston County is another
matter of public interest. The growth in population is outpacing current transportation infrastructure
capacity. The Project will drastically reduce traffic, not just in the City of Charleston, but also in the
Towns of James Island, Kiawah and Seabrook, and unicorporated areas of West Ashley and the sea

islands. In truth, the need for the Project would persist even if no one else were to move to the area.

FURTHER AFFIANT SAYETH NOT. % 1:/\& Q) WAN/

Katrina Green

Sworn ?nd subscribed before me
this _ﬂ day of November, 2016.

g/é'[wéf’f» e (- //(u-ue%
“Notary Public of South Carolipa ,
/17

My Commission Expires: : / 20/6




THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . .. ... ... it i i Petitioner,
Vvs.
South Carolina Transportation Infrastructure Bank, .. ... ...................... Respondent.
AFFIDAVIT OF Leroy Davis

)

PERSONALLY APPEARED before me Leroy Davis, who being duly sworn, deposes
and says:

1. I am a resident of James Island, residing at 978 Honeyhill Road. I have lived here
since 1950.

2. I support the completion of the Mark Clark Extension Project.

3. As a James Island resident, I am familiar with the final segment that will complete
the 1-526 highway and run from U.S. Highway 17 and continue to Johns and James Islands
(“Project”).. The completion of the Project is a matter of significant public interest and importance
to the residents of James Island because it will provide relief from existing traffic congestion that is
horrendous, add capacity for emergency evacuation, provide a hub route for future public transit and
accommodate a regional link for pedestrian/bike facilities, all of which further the quality of life and
a robust and healthy commerce in the Lowcountry.

4. It is not unusual on a typical workday during rushhour for traffic on Highway 17,

from the Ashley River to Main Road, to move at a snail’s pace, well below the posted Speed limits



of 35 and 45 miles per hour. This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. It poses a threat
to public safety because of the difficulty it poses for emergency responders in having to navigate
through bumper to bumper traffic, reducing response times to less than the optimal. The Project will
help ameliorate these conditions.

5. During and after the torrential downpour of rain and subsequent flooding that
occurred throughout the State in October 2016 and Hurricane Matthew in 2016, the roads accessing
Johns Island were impassable, which prevented residents from safely evacuating and avoiding
dangerous conditions. ‘The Project will provide an additional emergency evacuation route that will
help lessen the effects of natural disasters and other emergencies by allowing citizens to more
quickly be moved out of harm’s way. The Project will enhance safe and efficient vehicular
movement in times of emergencies, which is a matter of important interest to the public.

6. The rapid growth in population being expetienced in Charleston County is another
matier of publicinterest. The growth in population is outpacing current transportation infrastructure
capacity. The Project will drastically reduce traffic, not just in the City of Charleston, but also in the
Towns of James Island, Kiawah and Seabrook, and unincorporated areas of West Ashley and the
Sea Islands. In truth, the need for the Project would persist even if no one else were to move to the
area.

FURTHER AFFIANT SAYETH NOT.



Leroy Davis

Sworn,and subscribed before me
this %> day of November, 2016.

Ol Iy L

Notaé}/ Public of South Carolin
My Gommission Expires: £ ?/22 Z/ 7




THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . ........ .. .. . i i Petitioner,

VS.

South Carolina Transportation Infrastructure Bank, . .. ... . ... ... .. ... ... .. Respondent.

AFFIDAVIT OF Barbara Cohn

PERSONALLY APPEARED before me Barbara Cohn, who being duly sworn, deposes

and says:

1. I am a resident of Johns Island, residing at 710 Sunny Boy Lane. I have lived here
since 2010.

2. I support the completion of the Mark Clark Extension Project.

3. As a Johns Island resident, I am familiar with the final segment that will complete

the 1-526 highway and run from U.S. Highway 17 and continue to Johns and James Islands
- (“Project”). The completion of the Project is a matter of significant public interest and importance
to the residents of Johns Island because it will provide relief from existing traffic congestion that is
horrendous, add capacity for emergency evacuation, provide a hub route for firture public transit and
accommodate a regional link for pedestrian/bike facilities, all of which further the quality of life and
arobust and healthy commerce in the Lowcountry.

4, It is not unusual on a typical workday during rushhour for traffic on Highway 17,

from the Ashley River to Main Road, to move at a snail’s pace, well below the posted speed limits



of 35 and 45 miles per hour. This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. [t poses a threat
to public safety because of the difficulty it poses for emergency responders in having to navigate
through bumper to bumper traffic, reducing response times to less than the optimal. The Project will
help ameliorate these conditions.

5. - During and after the torrential downpour of rain and subsequent flooding that
occurred throughout the State in October 2016 and Hurricane Matthew in 2016, the roads accessing
Johns Island were impassable, which prevented residents from safely evacuating and or avoiding
dangerous conditions. Without completion of the Project, continual flooding on Main Road will put
the residents of Johns Island in very dangerous situations over and over again. Once flooding
begins, the residents only have one exit off of the island. The Project will provide an additional
emergency evacuation route that will help lessen the effects of continual flooding, natural disasters,
and other emergencies by allowing citizens to more quickly be moved out of harm’s way. The
Project will enhance safe and efficient vehicular movement in times of emergencies, which is a
matter of important interest to the public.

6. The rapid growth in population being experienced in Charleston County is another
matter of public interest. The growth in population is outpacing current transportation infrastructure
capacity. The Project will drastically reduce traffic, not just in the City of Charlesion, but also in the
Towns of James Island, Kiawah and Seabrook, and unincorporated areas of West Ashley and the
Sea Islands. In truth, the need for the Project would persist even if no one else were to move to the

area,

FURTHER AFFIANT SAYETH NOT.



Bodo Ol

Barbara Cohn

Sworn,and subscribed before me
this jﬁ\ day of November, 2016.

Notary/Public of South Carolina
My Commission Expires: 62/ 22f20—




THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Caroling, .. ... .. oo e Petitioner,

VS,

South Carolina Transportation Infrastructure Bank, . . ......... ... ... . ... ..., Respondent.

AEFIDAVIT OF Wilburn Gilliard

PERSONALLY APPEARED before me Wilburn Gilliard, who being duly sworn,
deposes and says:

1. I am a resident of James Island, residing at 1530 Battery Island Drive, Charleston,
SC 29412. I have lived here since {78 .

2. I support the completion of the Mark Clark Extension Project.

3. As a James Island resident, I am familiar with the final segment that will complete
the 1-526 highway and run from U.S. Highway 17 and continue to Johns and James Islands
(*Project”). The completion of the Project 1s a matter of significant public interest and importance
fo the residents of James Island because it will provide relief from existing traffic congestion that is
horrendous, add capacity for emergency evacuation, provide a hub route for future public fransit and
accommodate a regional link for pedestrian/bike facilities, all of which further the quality of life and
a robust and healthy commerce in the Lowcountry.

4, It is not unusual on a typical workday during rushhour for traffic on Highway 17,

from the Ashley River to Main Road, to move at a snail’s pace, well below the posted speed limits



of 35 and 45 miles per hour. This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. It poses a threat
to public safety because of the difficulty it poses for emergency responders in having to navigate
through bumper to bumper traffic, reducing fesponse times to less than the optimal. The Project will
help ameliorate these conditions.

5. During and after the torrential downpour of rain and subsequent flooding that
occurred throughout the State in October 2016 and Hurricane Matthew in 2016, the roads accessing
Johns Island were impassable, which prevented residents from safely evacuating and avoiding
dangerous conditions. The Project will provide an additional emergency evacuation route that will
help lessen the effects of natural disasters and other emergencies by allowing citizens to more
quickly be moved out of harm’s way. The Project will enbance safe and efficient vehicular
movement in times of emergencies, which is a matter of important interest to the public.

6. The rapid growth in population being experienced in Charleston County is another
matter of public interest. The growth in population is outpacing current transportation infrastructure
capactty. The Project will drastically reduce traffic, not just in the City of Charleston, but also in the
Towns of James Island, Kiawah and Seabrook, and unincorporated areas of West Ashley and the
Sea Islands. In truth, the need for the Project would persist even if no one else were to move to the
area.

FURTHER AFFTIANT SAYETH NOT.



Sworn and subscribed before me
this § ~"day of November, 2016.

O ¥ye dorr

Notary Public of South Carolina
My Commission Expires: 0 4/ 2>fe2

Wilburn Gilliard



THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, . ......... .o i i Petitioner,

VS.

South Carolina Transportation Infrastructure Bank, . ......... ... ..o oth Respondent.

AFFIDAVIT OF William Jones

PERSONALLY APPEARED before me William Jones, who being duly sworn, deposes
and says:

1. I am a resident of Wadmalaw Island, residing at 6403 Arman Road. I have lived

here since 1981.

2. I support the completion of the Mark Clark Extension Project.

3. As a Wadmalaw Island resident, I am familiar with the final segment that will
complete the 1-526 highway and run from U.S. Highway 17 and continue to Johns and James
Jslands (“Project”). The completion of the Project is a matter of significant public interest and
importance to the residents of Wadmalaw Island because it will provide relief from existing traffic
congestion that is horrendous, add capacity for emergency evacuation, provide a hub route for
future public transit and accommodate a regional link for pedestrian/bike facilities, all of which
further the quality of life and a robust and healthy commerce in the Lowcountry.

4, It is not unusual on a typical workday during rushhour for traffic on Highway 17,

from the Ashley River to Main Road, to move at a snail’s pace, well below the posted speed limits



of 35 and 45 miles per hour, This same condition is repeated on Folly Road on James Island and
Maybank Highway on Johns Island. This congestion is not just an inconvenience. It poses a threat
to public safety because of the difficulty it poses for emergency responders in having to navigate
through bumper to bumper traffic, reducing response times to less than the optimal. The Project will
help ameliorate these conditions.

5. During and after the torrential downpour of rain and subsequent flooding that
oceurred throughout the State in October 2016 and Hurricane Matthew in 2016, the roads accessing
Johns Island and Wadmalaw were impassable, which prevented residents from safely evacuating
and or avoiding dangerous conditions. Without completion of the Project, continual flooding on
Main Road will put the residents in very dangerous situations over and over again. Once flooding
begins, the residents only have one exit off of the island. The Project will provide an additional
emergency evacuation route that will help lessen the effects of continual flooding, natural disasters, -
and other emergencies by allowing citizens to more quickly be moved out of harm’s way. The
Project will enhance safe and efficient vehicular movement in times of emergencies, which is a
matter of important interest to the public.

6. The rapid growth in population being experienced in Chatleston County is another
matter of public interest. The growth in population is outpacing current transportation infrastructure
capacity. The Project will drastically reduce traffic, not just in the City of Chatleston, but alse in the
Towns of James Island, IKiawah and Seabrook, and unincorporated areas of West Ashley and the
Sea Islands. In truth, the need for the Project would persist even if no one else were to move to the
area.

FURTHER AFFIANT SAYETH NOT.



William Jones

o sild o
)

Sworn d subscribed before me
this € day of November, 2016.

Ol Ve de

No%y Public of South Carolina
My/Commission Expires: Dyzy 22




THE STATE OF SOUTH CAROLINA
In The Supreme Court

IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT

Charleston County, South Carolina, ... ... i i Petitioner,

VS.

South Carolina Transportation Infrastructure Bank
and the South Carolina Department of Transportation, . .................. ... ..., Respondents.

NOTICE ADVISING RESPONDENTS OF
TWENTY (20) DAYS TO FILE A RETURN

Please take notice that, pursuant to Rule 245(c), SCACR, Respondents have twenty (20)
days from the date of service hereof to file an original and six (6) copies of its refurn with the Clerk
of the Supreme Court and on all parties a copy of the return. Failure of a party to timely file a
return may be deemed a consent by that party to the matter being heard in the original jurisdiction.

CHARLESTON COUNTY, SOUTH CAROLINA

J O$EPH DAWSON, 111, County Attoiney

BERNARD E. FERRARA, JR., Deputy County Attorney
JOHANNA S. GARDNER, Assistant County Attorney
CHARLESTON COUNTY ATTORNEY’S OFFICE

Lonnie Hamilton, III Public Services Building

4045 Bridge View Drive

North Charleston, South Carolina 29405

(843) 958-4010

ATTORNEYS FOR PETITIONER

Charleston, South Carolina
July 27,2017
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THE STATE OF SOUTH CAROLINA
In The Supreme Court W 27 20

IN THE ORIGINAL JURISDICTION OF TUE SUPREME COURT g C. SUPREME COUI

Charleston County, South Caroling, . . ...ttt i Plaintiff,

VS,

South Carolina Transportation Infrastructure Bank ‘
and the South Carolina Department of Transportation, . ........... ... Defendants.

COMPLAINT

The Plaintiff Charleston County, South Carohina (“Charleston County” or “County”),
complaining of the Defendant South Carolina Transportation Infrastructure Bank (“Bank™), alleges
and will show unto this Honorable Court as follows:

1. The County is a body corporate and politic and a political subldivision of the State of
South Carolina.

2. The Bank is a body corporate and politic and an instrumentality of the State of South
Carolina, established pursuant to S.C. Code Ann. § 11-43-110, et seq., the South Carolina
Transportation Infrastructure Bank Act (“Act”). The corporate purpose of the Bank is to select and
assist in financing major qualified projects by providing loans and other financial assistance to
government units and private entities for constructing and improving highway and transportation
facilities necessary for public purposes including economic development.

3. The South Carolina Department of Transportation (“SCDOT”) is a political

subdivision of the State of South Carolina. The SCDOT is identified herein by virtue of an



intergovernmental agreement with the County, the Bank and SCDOT, and therefore, the SCDOT is a
necessary party and named solely for that purpose.

4, This Court has jurisdiction over the parties and subject matter hereto.

FACTS

5. The planning of the Mark Clark/[-526 (“Mark Clark”™) freeway began in 1960, and
construction of the first section began in 1979. The Mark Clark begins at an uncompleted interchange
with US 17/Savannah Highway and SC 7/Sam Rittenberg Boulevard in the West Ashley section of
the_City of Charieston and terminates in a partial flyover interchange onto US 17/Johnnie Dodds
Boulevard in Mount Pleasant, South Carolina.

6. In 1993, the bridge section identified as SC 30, or the Robert B. Scarborough Bridge,
opened connecting the downtown portion of the City of Charleston with James Island. The SC 30
comnector terminates at Folly Road.

7. Approximately ten miles separates the Mark Clark from its termini at Highway 17
West Ashley to Folly Road on James Island. The Mark Clark Extension Project is the highway
construction and improvement project in Chatleston County consisting of extending the Mark Clark
Expressway/Interstate 26 from U.S. Highway 17 to Folly Road (“Extension Project” or “Project™).

8. The uncompleted portion of the Mark Clark is the subject matter of this lawsuit.

9. On June 8, 2007, the County, the Bank, and the SCDOT entered into an
Intergovernmental Agreement (“IGA” or “Agreement”) (attached as Exhibit A), whereby the Bank
agreed to provide $420 million in the form of grants to the County to be used to complete the Project.
In 2007, the Extension Project was estimated to cost $420 million. The IGA required the Bank to

A '
fund an initial grant of up to $99 million to fund engineering, environmental work, and right-of-way



acquisition for the Project. The balance of funding for the Project (i.e., $321 million) would be funded
through revenue bonds available to the Bank at a future date.

10.  As consideration for the Bank’s $420 million commitment, the County is required to
provide a local match contribution of $117 million on roads to be constructed or improved which
directly relate to the Extension Projeét.

11.  Inaddition, the IGA required the SCDOT to oversee all planning, design, engineering,
right-of-way acquisition, contract administration, inspection, awarding of contracts, the review and
approval of payment of contracts, construction for the Extension Project, and any related or necessary
activities or functions of the Extension Project. See IGA Article V, Section 5.1, Extension Project
Administration.

12.  The IGA does not contain a termination date. Rather, the IGA provides that the
agreement would be effective as of June 8, 2007, and “shall terminate . . . on the date when the last of
the following events occur: (i) the last project of the local match contribution required from the
County as set forth in Section 3.2 is completed; (ii) the Bank makes the final Disbursement on the
Extension Project; (iii) the Bank certifies through a resolution adopted by its Board that it cannot
provide any further financial assistance to the Extension Project as set forth in this Agreement; or (iv)
the Extension Project is declared completed and accepted by the County, SCDOT, and the Bank.”
See IGA Article II, Section 2, Term of Agreement.

13.  Todate, the events necessary to terminate the IGA pursuant to Article Il have not been
met, notwithstanding the County’s local match contribution of $117 million.

14.  Since the parties entered info the IGA in 2007, the SCDOT’s estimated cost for the

Extension Projects has escalated from $558 million in 2012 to approximately $750 million in 2015.

See Summey Aff. 3.



15.  The IGA provides, in part, that the County shall be responsible for obtaining or
providing additional funding for the Extension Project if the available funds are not sufficient to
complete the Extension Project within the scope of the Extension Project, reducing the scope of the
Extension Project to conform to available funding, or some combination thereof. See IGA Article V,
Section 5.5, Extension Project Delivery.

16. On August 17, 2012, due to the Extension Project’s cost escalation and the County’s
responsibility to fund or provide additional flmding or reduce the scope of the Extension Project, the
County requested and the Bank voted unanimously to approve funding of the 2012 estimated shorifall
of $130-$150 million. This brought the Bank’s financial commitment for the Extension Project from
$420 million to $550-$570 million.

17.  The funds would come from future financial capacity of the Bank, and the additional
funds would be subject to Joiit Bond Review Committee approval, pursuant to the Act. The Bank’s
approval was with the stipulation that prior to providing any additional funding for the Extension
Project, the Bank will first fully fund the completion of the Florence County Projects estimated to be
$80-$90 million.

18. To date, the Joint Bond Review Committee has not voted upon, or even considered,
the Bank’s épproval of the $130-$150 million pursuant to the Aoi:.

19.  On or about December 2013, the County and the SCDOT negotiated and jointly
proposed amendments to the Bank due to the increased estimated Project costs and a proposed
increase in local match. The Bank rejected the amendments and proposed additional amendments
. and revisions, which imposed additional fnaterial and unlimited financial obligations and/or liability

upon the County beyond those agreed to in the IGA and that were inconsistent with State law (e.g.,



the definition of eligible cost project costs pursuant to S.C. Code Ann. § 11-43-130(5)). See IGA
Article IV, Section 4.1, Additional Documents and Actions.

20. On or about December 15, 2015, the Bank approved a resolution (“Resolution™)
(attached as Exhibit B) requiring the County to 1) adopt a binding resolution by March 30, 2016, to
fund or secure funding for the shortfall; 2) to approve a resolution or ordinance by April 30, 2016, of
a new or amended Agreement between the parties; and 3) to adopt an ordinance by December 16,
2016, to place the funding plan into effect.

21.  The County objected to the Bank’s December 15, 2015, Resolution because it
unilaterally purports to direct the County to perform certain actions that the County is without the
legal authority to do. Additionally, the IGA prohibits the Bank from imposing additional obligations
and duties on the County, subject to additional penalty for failure to meet the demands of the Bank.

22.  Although the IGA does not require or compel the County to provide a “plan” as
required in the Resolution, on April 7, 2016, the County in good faith and the spirit of cooperation
identified several potential funding sources that could be utilized if the County elected to provide
additional funding as provided in the JGA, notwithstanding its right to reduce the scope of the Project
to conform to available finding or seeking additional funding from the Bank. See Charleston County
Resolution Number 16-07, April 7, 2016 (attached as Exhibit C).

23.  The Bank’s Resolution required that if the County failed to meet any condition of the
Resolution, the Project would terminate and the parties would have 60 days to develop, approve, and
implement a plan to the end the Project.

24, On May 26, 2016, the Bank voted to terminate the IGA because it found that the
County did not meet the conditions of the Resolution, and subsequently, the Bank initiated its 60-day

workout period pursuant to the Resolution (May 26, 2016, resolution attached as Exhibit D).
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25. Upon information and belief, although the County is not in default of any provisions
of the IGA, the Bank has suspended funding for the Extension Project, voted to terminate the IGA,
and intends to transfer/release its funding commitment for the Extension Project so that it can be used
for other projects without the consent of the County and/or the SCDOT.

26.  The Bank’s Resolution states that “[i]n the event such a plan is not approved and
implemented by those three parties within that sixty (60) day period, the Bank shall implement the
plan it determines is appropriate fo end its participation in the Project. In either event, the
aforementioned reserved financial assistance will be released to be used on other projects approved
by the Bank and JBRC.” See Bank Resolution Section 4, December 15, 2015.

27.  The parties met in June and July 2016, but did not reach an agreement regarding a
Plan that would end the Project. On or about July 26, 2016, the Bank voted to exiend its 60;day

-workout period.l
28.  The parties met again in August 2016, and the County and the SCDOT agreed
“conceptually to a proposal that would end the Bank’s participation in the Project but allow the
Project to continue. See Summey Aff. § 6.

20, The Bank has not agreed to the joint plan, and to date has not rescinded its May 26,
2016, vote to terminate the GA. Although the Bank voted on December 14, 2016, to extend the
workout period, seeking financial assurances from the County that it will fund cost overruns,
Charleston County has provided those assurances in the form of a plan that includes Charleston
County Ordinance Number 1926, adopted March 3, 2017 (attached as Exhibit E), pledging to fund
up to $150 million for the Project and the Charleston Area Transportation Study (CHATS)
resolution, adopted February 13, 2017 (attached as Exhibit F), stating it has available bonding

capacity in excess of $200 million and its commitment to obligate a portion of its Federal
6



Guideshare funds to the Project. Notwithstanding this funding plan, the Bank has not agreed to

reinstate the Project and its funding commitment.

FIRST CAUSE OF ACTION _
(Declaratory Judgment Action - S.C. Code Ann. § 15-53-10 et seq. /
Breach of Contract)

30. The County re-alleges each and every allegation of the Complaint, where consistent
herewith, as fully as if set forth herein.

31.  The IGA provides in part that the County shall be responsible for obtaining or
providing additional funding for the Extension Project if the available funds are not sufficient to
complete the Extension Project within the scope of the Extension Project, reducing the scope of the
Extension Project to conform to available funding, or some combination thereof. See IGA Article V,
Section 5.5, Extension Project Delivery.

32.  Notwithstanding this contractual provision, the Bank has determined that since the
County has not provided a plan to fully fund the estimated Project shortfall, it has suspended funding,
terminated the IGA and released the funding commitment for other projects.

33,  The County contends that the Bank is without authority under the IGA to unilaterally
terminate the IGA and release the funding commitment for other projects if neither party has breached
the TGA and without the consent of the SCDOT and the County; therefore, a justiciable controversy
exists between the parties.

34.  The County contends that this Cowrt should declare the rights, status, and other legal
relationships of the parties as provided in the IGA because the Bank’s actions exceed its rights and its
authority under the IGA for the reasons to include, but not limited to, the following:

(A)  the Bank has no authority to terminate the Agreement before all of the conditions in

IGA Atrticle I, Section 2, Term of Agreement, have occurred;
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(B)

(©)

(D)

(E)

()

G

35.

the Bank has no authority to unilaterally mandate new terms and conditions of the
IGA by resolution, requiring the County to set forth a plan to fund, or secure funding
for shortfalls for the Project that are subject to approval by the Bank and requiring the
County by resolution or ordinance to amend the IGA in a form and with contents the
Bank determines are needed to protect the Bank’s interest;

the Bank has no authority to compel material changes to terms and conditions of the
IGA and to terminate the Agreement if it does not agree to the proposed changes;

the Bank cannot unilaterally changé the definition of “Eligible Costs” in the
Agreement, which refers to State law, and refuse to pay costs it deems are not “Eligible
Costs” according to the Bank’s definition of the termy;

the Bank cannot unilaterally transfer and apply the Bank’s funding commitment of
$420 million for the Extension Project to another state project;

the Bank’s May 26, 2016, vote to terminate the IGA without an event of default is a
breach of the IGA; and

notwithstanding the Bank’s funding commitment, the County may construct the

Project in phases.

The County is entitled to declaratory judgment by this Court, wherein the Court

declares that the Bank is without authority to take the actions as stated herein and that its actions are

a breach of the IGA.

36.

Furthermore, this Court should find that as a direct result of the Bank’s breach of the

IGA and its unreasonable delays by withholding funding to advance the Extension Project, the County

is entitled to damages in the amount $750 million which is the estimated cost to complete the

Extension Project.



SECOND CAUSE OF ACTION
(Restitution)

38,  The County re-alleges each and every allegation of the Complaint, where consistent
herewith, as fully as if set forth herein.

39, The County conferred a non-gratuitous benefit on the Bank when it completed State
road projects valued at $117 million as the County’s local match. See IGA Article 111, Section 3.2,
Term of Agreement.

40.  The Bank realized some value from the benefit in light of its corporate purpose to
select and assist in financing major qualified projects by providing loans and other financial
assistance to government units and private entities for constructing and improving highway and
transportation facilities necessary for public purposes including economic development. See S.C.
Code Ann. § 11-43-120(c).

41. It would be inequitable for the Bank to retain the benefit without paying the County
its value. Therefore, this Court should award the County restitution of $117 million.

THIRD CAUSE OF ACTION
(Preliminary and Permanent Injunction)

42.  The County re-alleges each and every allegation of the Complaint, where consistent
herewith, as fully as if set forth herein.

43, Since 2007, the SCDOT has been acquiring right of way for the Extension Project and
applying for the necessary environmental, regulatory, and design permits through vatious state and
federal agencies. Permits for the Extension Project are currently in the final stages of completion.

44, Tt has taken approximately nine years for the parties to reach this point in the design

and permitting process.



45.  Since the Bank has voted to stop funding the Project and terminate the IGA, the
permitting process will end, and the County will irrevocably lose the work done to complete the
Project. Therefore, the County has no adequate remedy at law and will suffer irreparable harm if the
actions of the Bank are not enjoined.

46.  The Extension Project is an important matter of public interest and promotes the
health, safety, and welfare of Charleston County residents. The public willAsuffer irreparable harm if
the Extension Project’s permitting has to be reinitiated.

47.  The County contends that there is a likelihood of success on the merits; therefore, the
County is entitled to preliminary and permanent injunctive relief against the Bank enjoining it from
terminating the Extension Project and/or suspending funding of the Project. Furthermore, the Bank
should be enjoined from directing, using, or applying the Bank’s funding commitment of $420 million
for the Extension Project for other state projects.

FOURTH CAUSE OF ACTION
(Specific Performance)

48.  The County re-alleges each and every allegation of the Complaint, where consistent
herewith, as fully as if set forth herein.

49.  The IGA is a binding agreement between the Bank, County and SCDOT.

50,  The County and SCDOT have complied with and performed the terms and conditions
of the IGA.

51. Tﬁe Bank has breached the IGA and unjustifiably failed to perform its obligations
thereunder including, but not limited to, unilaterally terminating the IGA.

52.  The Bank’s breach of and faflure to peiform under the IGA has caused harm and

damage to the County, and the Bank must comply with and abide by its duties and obligations under
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the IGA and must specifically perform the same. There is no adequate remedy at law for the
performance of such duties and obligations. Additionally, the County is entitled to recover all

monetary damages permitted by law.

FIFTH CAUSE OF ACTION
(Anticipatory Breach)

53.  The County re-alleges each and every allegation of the Complaint, where consistent
herewith, as fully as if set forth herein.

54,  The Bank has not put the County on notice of any default of the IGA.

55.  The Bank has unequivocally repudiated the IGA by its failure to rescind its May 26,
2016, resolution te1mingting the IGA and failure to reinstate the Bank’s funding commitment.

56.  The Bank’s repudiation of the IGA is a final and absolute declarétion that the
Agreement must be regarded as altogether off, unconditional, and does not rest on a partial breach
and, in fact, goes to the whole consideration of the Agreement, relates to the very essence of the
Agreement, and defeats the object of the parties in making the Agreement.

57. The Bank’s December 15, 2015, Resolution and subsequent votes and resolutions
evince an intention to refuse performance of the IGA in the future, and the Bank has refused to
perform by failing to fund the costs necessary to obtain the permits required to complete the Project
and has stated the reserved financial assistance for the Project will be released to be used on other
projects. Therefore, this Court should find that the Bank repudiated the IGA and the County is not
required to wait until the Bank exhausts the 60-day workout period, as extended, to end the Project

and release the funds to be used on other projects before it initiates a breach of contract claim.

I



WHEREFORE, the Plaintiff Charleston County respectfully requests that this Honorable
Court enter judgment in its favor on each of its causes of action and award the following relief:

a) Declare that the Defendant South Carolina Transportation Infrastructure Bank
cannof unilaterally terminate the Agreement;

b) Declare that the Bank cannot suspend its funding for the Mark Clark Extension
Project;

c) Declare that the Bank cannot release the $420 million funding commitment in the
Agreement for other state projects;

d)  Award damages of $750 million to the County on its breach of contract claim;

e) Issue a preliminary and/or permanent injunction enjoining the Bank from directing,
ﬁsing, or applying the Bank’s funding commitment of $420 for the Mark Clark Extension Project

for other state projects;,

) Award the County $117 million as restitution for the local match spent on State

roads;

g) Order the Bank to specifically perform its duties and obligations under the
Agreement;

h) Declare that the Bank has repudiated the Agreement; and

1) Award the County such other andAfurther relief that this Court may deem just and
propet.
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Charleston, South Carolina
July 27, 2017

CHARLESTON COUNTY, SOUTH CAROLINA

O Voo Apir—

JOSEPH DAWSON,; III, County Attorney

BERNARD E. FERRARA, JR., Deputy County Attorney
JOHANNA S. GARDNER, Assistant County Attorney
CHARLESTON COUNTY ATTORNEY'S OFFICE

Lonnie Hamilton, I1I Public Services Building

4045 Bridge View Drive

North Charleston, South Carolina 29405

(843) 958-4010

ATTORNEYS FOR PLAINTIFF
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EXHIBIT “A”

Intergovernmental Agreement
For Charleston County
Mark Clark Expressway Extension /1-526 Project
In Charleston County, South Carolina

Dated June §, 2007



INTERGOVERNMENTAL AGREEMENT
POR CHARLESTON COUNTY
MARK CLARK EXPRESSWAY EXTENSION/L-526 PROJECT
IN CHARLESTON COUNTY, SOUTH CAROLINA

This Intergovernmental Agreement is made and entered into as of June 8, 2007, by and
among CHAREESTON COUNTY, SOUTH CAROLINA (the “County”), the SOUTH
CAROLINA DEPARTMENT OF TRANSPORTATION (the “SCDOT™), and the SOUTH
CAROLINA TRANSPORTATION INFRASTRUCTURE BANK, a body corporate and
polific and an insfrumentality of the State of South Carolina (the “Bank™), concerning the
funding and construction of the Charleston County Mark Clark Expressway Extension/[-526
Project {the “Extension Project”) in Chadeston County, South Carolina, which is described in
more detail hereinbelow and in the Charleston County Application, as supplemented, submitted

to the Bank (the “Application”),

WITNESSETH

WHEREAS, the Bank was created for the purpose, among others, of selecting and
assisting in financing major transportation projects by providing financial assistance (o
government vnits for constructing and improving highway facilities necessary for public
purposes, including cconomic development; as is more fully set forth in the South Carolina
Transportation Infrastructure Bank Act (South Carolina Code Ann. Sections 11-43-110, gt seq.,

ag amended);

WIIEREAS, by an application submitted to the Bank on of about December 15, 2005, as
supplemented by other submissions, the County requested financial assistance for three highway
projects in Charleston County: the Extension Project; the Port Access Road; and the US17/Mark

Clark Expressway Inferchange.

WHEREAS, as part of the Application, the County identified a contribution in the
amount of §354 million (o be spent on County road projects from the County’s Sales Tax (as
heremaifter defined) as its proposed local match contribution for all projects in the Application on
which financial assistance was requested, and of that total proposed local match contribution,”
$117 million is in the form expenditures by the County on roads to be constructed or improved -
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which directly relate to the Extension Project and as such constitntes the Jocal match contribution

for the Extension Project;

WIHEREAS, at a meeting on December 15, 2005, the Board of Directors of the Bank (the
“Board”) found the Appliqation met the criteria in Section 11-43-180(1B) and that the Extension
Project was an eligible and qualified Extension Project under the South Carolina Transportation
Infrastructure Bank Act and referred the Application to the Bank’s Bvaluation Commitiee (the

“Committee”™) for review and a recommendation;

WHEREAS, at its meeting of June 30, 2006, the Commitiee recommended and the Board
approved financial assistance for the Bxtension Project, which has a total estimated cost of $420
million, in the form of an initial grant of $99 million for engineering and environmental work
and acquisition of rights of way and a subsequent grant, or grants, not to exceed $321 million for
completion of the Extension Project from the next new funds available to the Bark afier fully
funding financial assistance for all existing obligations on all previously approved projects with
all financial assistance from the Bank conditioned on the aforementioned Jocal match
contribution of $117 million identified by County in the Application being made by the County
and the execution of an intergovernmental agreement between the parties in a form acceptable fo

the Board;
WHEREAS, on August 1, 2006, the Capital Improvements Joint Bond Review
Committee (“JBRC”) of the South Carolina General Assembly approved the Extension Project,

financial assistance from the Bank for the Extension Project in the form of a grant in the initial

amount of $99 million, and the issuance of revenue bonds by the Bank to provide that financial
asgistance to the Bxtension Project; and

WHEREAS, the County, SCDOT, and the Bank now desire to set forth the respective
responsibilities of the parties for the Extension Project, including the funding and construction of
the Bxtension Project;

NOW, THEREFQRE, in consideration of the mutual benefits, promises and obligations

set forth herein, the sufficiency of which are hereby acknowledged and accepted by each party
hereto, the County, SCDOT, and the Bank hereby agree as follows:



ARTICLEL

1. Definitions

For putpose of this Agreement, unless the context otherwise tequires, the following terms
shall have the following meanings:
“Account” means the account of the Bank maintained by the South Carolina State
Treasurer into which is deposited monies to fund Disbursements for Eligible Costs of
the Extension Project.

“Act” means the South Carolina Transpotfation Infrastructure Bank Act, which is
codified as Sounth Carolina Code Ann, Sections 11-43-110, ef seq., as amended,

“Application” means the Application for Financial Assistance submitted by the
County to the Bank on or about December 15, 2005, as supplemented by other
materials submitted by the County up fo the date of this Agreement.

“Budget” means the budget established by the Bank for the Extension Project;

“Clontract” means any contracts entered into by the County or SCDOT with any other

person or firm for engineering, design, construction, materials or similar purposes for
the Extension Project. '
“Disbursements” means the transfer or payment of monies to the County or SCDOT

for Bligible Costs of the Extension Project or the payment of invoices approved by
Bank and/or its designes for Eligible Costs of the Extension Project incurred pursuant

to a Confract.

“Bligible Costs” has the same meaning as set forth in Section 11-43-130 (5) of the
Act as applied to qualified projects to be funded from the state highway account of
the Bank,

~ “Bvent of Default” means the uncured breach by the County or SCDOT of a

provision or obligation in this Agreement.



“Extension Project” means the highway construction and improvement project in
Charleston County consisting of extending the Mark Clark Expressway/Interstate 526
from U.S. Highway 17 to Folly Road as Is more specifically identified and described

in the Application, as supplemented, and in this Agreement.

“Iocal Match Coniribution Event of Default” shall have the meaﬁing assigned in

Section 8,3 of this Agreement.

“Sales Tax” means the one-half percent sales and use tax cstablished in Charleston
County by approval of a referendum following the adoption of Charleston County
Council Ordinance Number 1324 pursuant to South Carolina Code Ann. Sections 4-
37-10, et seq., as amended, entifled “Optional Methods for Financing Transportation

Fagilities,”
“SCDOT” means the South Carolina Department of Transportation.

ARTICLETI

2. Term of Agresment

This Agraement shall be offective as of June 8, 2007, and shall terminate, except
for specific provisions which are expressly stated to sutvive the termination of this
Agreement, on the date when fhe last of the following evenfs ocours: (i) the last
project of the local match contribution required from the County as set forth in
Section 3.2 is completed; (ii) the Bank makes the final Disbursement on the
Extension Project; (iif) the Bank certifies through a resolution adopted by its Board
that it cannot provide any further financial assistance to the Extension Project as set
forth. in this Agreement; or (iv) the Extension Project is deelared completed and

accepted by the County, SCDOT, and the Bank.



3.

ARTICLE ¥

Funding Commitments of Parties

3.1 Bank

The Bank shall establish a Budget for the Extension Project within the
Account of the Bank and will, from time fo fime as it deems necessary at ifs
discretion, deposit into the Account, or ctedit the Budget for, monies from one or
more sources to fund Disbursements, The Bank will make Disbursements from
the Account, pursuant to Section 6.1 of this Agreement, to pay for Eligible Costs
of the Extension Project incutred directly by the SCDOT or incurred by the
SCDOT on Contracts. ‘The Bank may deposit into the Account, or credif the
Budget, in such increments as it determines in its discretion, financial assistance
in the form of grant(s) not to exceed $99 million from its existing sowces of
revemues and any monetary coniributions to the Extension Project from the
County or any other source that is not expended in some other manner on the
Project. This grant may be used ouly for Eligible Costs for engineeting and
environmental work and for right-of~way acquisitions for the Bxtension Project.
If the -portion'of the Eligible Costs for engineering and environmental work and
right-0f- way acquisitions for the Extension Project to be funded from the Banlk’s
initial grant of $99 million are completed for less than that amount, the remainder
thereof shall be combined with the grant of up to $321 million described in the
succoeding paragraph to pay for any Eligible Costs of the Extension Project,

From the next funds or proceeds of revenue bonds available to the Bank
for the Bxtension Project after fully funding the financial assistance for all
existing obligations of the Bank on projects previously approved by the Board and
the JBRC, as determined by the Bank in its discretion, and subject further to the
approval of such financial assistauce by the JBRC as required by the Act, the
Bank may deposit info the Account, or credit the Budget, in such increments as it

determines in its discretion, financial assistance in the form of grani(s) not to



_exceed.an additional $321 million for the remainder Extension Project. This grant

may be used for any Eligible Costs of the Extension Project.

In no event at any time shall the Bank be required to increase its financial
assistance, grants, credits, disbursements, or coniributions to the Extension
Project beyond $420 million or to disburse, advance, transfer or pay from its own
monies in excess of $420 million for the Extension Project. However, subjett to
the provisions of Section 5.5 of this Agreement, the County is not precluded from
submitiing requests for additional financial assistance to the Bank for ifs
consideration if needed to complete the Extension Project, Any savings in the
total cost of the Extension Project shall be credited against and reduce the amount
of the Bank’s grants to the Extension Prdj ect. Furthermore, any state (other than
the Bank’s grant or giants set forth in this Section 3.1}, County, municipal,
regional government or private funds of any kind or any Federal funds (other than
Federal funds earmarked, encumbered or received prior to the date of this
Agreement, including, without limitation, the $3 million earmarked in Public Law
. 109-59, Section 1709, No. 4891) of any kind provided of available for the
Extension Project in any form shall offsef and reduce the amount of the Bank’s
grants for the Extension Project on a dollar for dollar basis unless those funds are
needed, as determined by the Bank, fo complete the Extension Project inn a manner
_ con_sistent. with the original scope of the Extension Project (L.e., the total project
costs exceed $420 million) or with an expandéd or upgraded scope of the
Extension Project. The County or SCDOT may seek this determination from the
Bank prior to seeking such additional firnds.

3.2 County

_ The County promises to, and shall, spend §117 million from the proceeds -
of the Sales Tax for highway aud road consfruction and improvements pursuant to
the schedule attached heteto as Schedule A as the Jocal match contribution to the
Extension Project. That local match contribution also has been deemed by the
Bank as the local mateh contribution for the U.S. 17/Mark Clark Expressway



Interchange Projest which is fhe subject of a separate intergovernmental
agreement between the Bank and the Town of Mount Pleasant. The County will
provide the Bank quarterly reports on tho status of the expenditures comprising

the local match contribution, including a report on the stafus of each project

funded thereby.

ARTICLE IV

4, Additional Obligations of the County and SCDOT

4.1 Additional Documents and Actions

At the request of the Bank, the County and SCDOT shall executc any other
documents that the Bank determines are reasonably necessary to evidence or establish
the County’s or SCDOT’s obligations to the Bank set forth in this Agreement. The
County and SCDOT acknowledge that the Bank infends fo raise funds for its
commitment to the Extension Project and other qualified projects through the
issuance of tevenue bonds or other indebtedness as permitted under the Aot
Accordingly, the County and SCDOT shall take such actions and enter into such other
documents, including amendments to this Agreement or other agreements that are
consistent with the substance hereof, as may he reasonably necessary fo comply with
“South Carolina laws and regulations associated with such bonds or indebtedness and
to satisfy requirements for documentation and information reasonably imposed by the
Bank, prospective purchasers of such bonds, holders of such bonds, bond insurers,

. 1ating agencies, lenders or regulatory agencies and their attorneys, advisors, and
representatives; proyvided, however, that such actions are logally permissible and that

10 such action or docurnent shall create any additional material obligation or increase

any matetial obligation of the County or SCDOT.

4.2 Additionsl Warranties and Covenants of the County

The County wartants and covenants that:
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The County has fill power and authority to execute, deliver and perform
and to enter into and carry ouf the fransactions contemplated by the
provisions in this Agreement, and the execution and performance of these
provisions and fransactions by the County does not and will not violate
any applicable law and does not, and will not, conflict with or result in a
default under any agreement or instrument fo which the County is a party
or by which it is bound, a vioiation of which would cause a material
adverse effect to the Bank. This Agreement has, by proper action, been
duly authorized, executed and delivered by the County.

This Agreement is valid, binding and enforceable as to the County in

accordance with its terms.

No further authotizations, consents or approvals of governmental bodies
61‘ agencies are requited in connestion with. the execution and delivery by
the County of this Agreement and the performance of its obligations
hereunder. However, the parties acknowledge that the Extension Project
and the projects listed on Schedule A require permits and other apprdvals

by governmental agencies other than the County.

No litigation at law or in equity, nor any proceeding before any
governmental agency or other ribunal involving the County is pending or,
to the knowledge of the County threatened, in which any judgment or
order may be or has been rendered, or is sought, that may have a material
and adverse effect upon the operations or assets of the County or would
materially or adversely affect the validity of this Agreement, or the
performarice by the County of its obligations hereunder or the transactions
contemplated hereby, including the obligation to make the local match
coniribution pursuant fo Section 3.2. of this Agreement. The Counfy will
immediately notify the Bank in writing if any such litigatioﬁ or proceeding
is commenced or, to its knowledge, may be commenced at any time during

the term of this Agreement.



B. If requested by the Bank, the foregoing warranties and covénants shall be
confirmed by a written opinion issued to the Bank by legal counsel for the

County in a form and with conclusions satisfactory fo the Bank,

4.3 Reimbursement of Bapk:

If the Bank determines at any time that any Disbursements made by it on
the Extension Project were for costs or expenses that were not Eligible Costs,
were based on misstatements of fact by the County, SCOOT or the agents of
cither of them, or were for work, services, or materials which do not meet the
desigh and construction specifications and standards of SCDOT and which have
not been corrected to meet those specifications and standards, the Bank, af its
option, may require the County or SCDOT, whichever is responsible as
determined by the Bank, to reimburse the Bank or the Account for all or some
portion of such Disbursements. In the event that the County or SCDOT does not
nay the full amount of the reimbursement to the Bank within ninety (90) days of
the date of the notification to the County' ot SCDOT that such reimbursement is
due the Bank, or on such other texms as the Bank shall establish, the County’s or
SCDOT’s obligation. to reimburse the Bank shall be subject fo the provisions of
Section 11-43-210 of the Act and Article VIII of this Agreement. This Section

4.3 shall survive the termination of this Agreement.

4.4 Extension Project Reporting

The County shall report to the Bank in writing at least quartterly on the
statas of the Extension Project, including, but not limited to, the status of design,
right-of-way acquisition, environmental and related approvals, construction,
scheduled and projected draw requests, project changes, project scope changes,
and any other matters identified by the Bank, The County may authorize the

SCDOT to provide these reports o the Bank,



4.5 Assistance with Municipal Cooperation and Agreements

The County shall be responsible, with the assistance of the SCDOT, for
obtaining from each municipality in which any portion of the Extension Project is
to he constructed & properly and duly exccuted Municipal State Highway
Extension Project Agreement, as required by South Carolina Code Ann. Section
57-5-820, in the form attached hereto as Exhibit I and delivering the original
sxecuted Municipal State Highway Project Agreement to SCDOT., “The patties to
this Agreement acknowledge that the failure of a municipality to cooperate in
execufing such an agreement may delay the Exiension Project, incredse the costs
of the Extension Project, result in a modification of or reduction in the scope of

the Fxtension Project, or otherwise impact the Extension Project.

ARTICLE V

5. Extension Project Adminigtration

5.1 Bxtension Project Administration

The SCDOT will administer the Extension Project for the County, The Courity

" Administrator shall appoint a designee to serve as the day-to-day contact for the
County for the Extension Project. The SCDOT shall ovetses all plaming, design,
engineering, right-ofsway acquisition, contract administration, inspection, awarding
of coniracts, the review and épproval of payment of contracts, 6onst:uction for the
Extension Project, and any relaled or necessary aclivities or functions of the
Extension Project, Preconstruction and consfruction services shall be obtained from
third-party consultants or contractors' by or an behalf of the County through the
procurement process authorized by law applicable fo that contract. All Contracts with
third-parties shall be entered into in the name of the SCDOT. However, should the

" $CDOT determine that it would be more efficient or cost effective or would result in
more expeditious completion of the Extension Project, the SCDOT may perform any
service to the Extension Project with ifs own forces. The County, subject to the terms
of Arficle VI herein, authorizes SCDOT to submit deaw requests directly to the Bank
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and authorizes the Bank to make Disbursements directly to SCDOT or, if the Bank

agrees therewith, directly to consultants or contractors.

The SCDOT shall be entitled to draw, and be paid hereunder, its normal and
customary rates for its services that are Bligible Costs of the Extension Project subjoct
to review and approval by the Bank or its designes as to the reasonableness of such
yates and costs and the qualification of such costs as Fligible Costs. All work,
services, construction and materials used on the Bxtension Project shall conform to
the standards and specifications applied by SCDOT. The Extension Project shall be

/
opened for public use upon completion subject to the terms of acceptance therefor set

forth in Section 5.7 of this Agreement.

5.3 Contracting Methods

The SCDOT may solicit the contractor or consulfant services needed fo complete
the Extension Project by the procurement method it deems will result in the selection
of the best qualified firm, Jowest contract pries, or the best vatue for the Extension
Project, so long as SCDOT is authorized by law to employ such method. Contract
forms shall be design-bid-build, design-build, or any other form or combination of
forms or project phases which are permissible by law that SCDOT determines will

result in the most cost-effective, efficient and expeditious delivery of the Exfension

Project.

5.4 Scope of Bxtension Project

The scope of the Extension Project shall be as stet forth jn. the defimtion of the
Bxtension Project in Section 1 of this Agreement. Any material change from or in

that scope of the Extension Project shall require an amendment to this Agreement.
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5.5 Extension Project Delivery.

The SCDOT does not guarantee completion of the Extension Project within the
scope of the Hxtension Project and within the Budget for the Extension Project. The
SCDOT shall obtain the authorization of the County prior to awarding any
construction coniracts or project delivery contracts where the award would cause the
total budget for the Extension Project to be exceeded. The County shall bo
responsible for obtaining or providing additional finding for the Extension Project if
the available funds are not sufficient to complete the Extension Project within the
scape of the Extensiom Project, reducing the scope of the Extension Project to

conform to available fumding, or some combination thereof.

5.7 Utility Relocations.

5.7.1 Utility relocations will be paid based on prior rights. Where a ufility
establishes a prior right of occupancy in its exiﬁsting location, the
County will be responsible for the cost of that relocation, including all
real and actugl costs associated (engineering, casements, construction,
inspections, and similar costs), and those costs will be considered
Eligible Costs under this Agreement if permissible under the Aof.

Prior rights may be established by the following means:

5.7.1.1 The utility holds a fee, and easement, or other real property
interest, the taking of which is compensable in eminent

domain,

57.1.2 The utility occupies a SCDOT right-of-way and under an
existing agreement with SCDOT is not required to relocate at

its own expense.
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5.7.2 ‘Where the utility cannot establish a prior right of occupancy, the utility

will be required to relocate at ifs own expense.

573 [If Federal finds are used for utility relocations, the SCDOT shail
comply with applicable Federal regulations (23 C.F.R. 645 A and B).

5.8 Acceptance

Upon the completion of the Extension Project, the State Highway Engineer will
recormmend to the SCDOT Commission the acceptance of the Extension Project info
the State Highway System, as defined by South Carolina Code Ann. Section 57-5-10,
as amended, for all purposes, including maintenance. Work performed by the SCDOT
on roads owned by the County or any municipality incidental to work on the
Extension Project shall not be constried ag requiring SCDOT fo aceept such roads

into the State Highway System.

5.9 Right-of-Wav Acquisition

All rights-of-way for the Extensiﬁn Project shall be acquired in the name of the
SCDOT, and the laws and procedures of the State of South Carolina for acquiting
rights-of-way shall apply and be followed. Upon completion and acceptance into the
State Highway System of the Extension Project, the County will convey all of its
inferests, if any, in the rights-of-way for the Extension Project to.the. SCDOT free of

all encumbrances.

5.10 Public Information

The County will work cooperatively with the SCDOT tfo respond to all

cormunications or requests for information from the public or the media concerning

the Bxtension Project.
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ARTICLE VI

6. Conditions Precedent to Bank’s Disbursements

6.1 Draw Requosts

The Bank’s obligation. to make Disbursements arises only upon receipt of a draw
request from SCDOT and the Baok’s approval thereof, which draw request shall be in
a form approved by the Bank, and is further conditioned upon all of the following

being met or verified by the SCDOT or the County:

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

No lien or other interest shall have aftached to a Coniract, nor any

rights-of-way, real property or improvements related thereto.

Construction of the completed portions of the Extension Project
described in the relevant Contract shall have been carried out

substantially in accordance with the applicable plans, standards and

specifications.

No event of default exists under this Agreement or any Condract.

No event or condition shall have occurred or arisen which prevents the
Bank from obtaining funds sufficient fo complete its financial
assistance to the Extension Project or from pgceiving the other
confributions necessary to make the remaining Disbursements due

under this Agreement or fo complete the Extension Project,

The County shall have fulfilled all of the warranties, covenants and

obligations set forth in this Agrecment.

The SCDOT shall have approved the draw request and cerfified that
the entire payment applied for in the draw request is for Eligible Costs

of the Extension Project.
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6.1.7 No action shall have been taken by the County or any other person,
firm or entity to prevent the collection of the Sales Tax, the payment of
the revenues from the Sales Tax to the County, the timely expenditure
of the revenues from the Sales Tax for the local match contribution set
forth in Section 3.2 of this Agreement, or the completion of the focal
match contribution set forth in Section 3.2 of this Agreement.

6.1.8 The draw reguest shall be reviewed and approved by the Program
Manager assigned by SCDOT fo the Bxtension Project.

ARTICLE VII

7. Indemmification of Bank,

To the maximum extent permitted by law, the County and the SCDOT shall defend,
indemnify and bold the Bank harmiess from and against any and all liabilities, claims, actions,
damages, judgments and attorneys’ fees and related expenses and costs in any way arising out of
ar relating to the design; location, construction, modification, or operation of the Extension
Project, or any portion or component thereof, or the selection, uge or payment of persons or firms
for design, construction, modification, or operation of the Extension Project, or any portion or
component thereof, In the event the County or the SCDOT does not pay the full amount of any
such indemmification owed by it to the Bank within ninety (90) days of the date of the
notification to the County or the SCIXOT that such indemnification is due the Bank, or such other
time period established by the Bank, the County’s or the SCDOT’s obligation - to pay the Bank
for such indemnification shall be subject to the provisions of Section 11-43-210 of the Act. The
SCDOT shall be responsible for all claims arising from its own wrongful acts arising from any
services it performs on behalf of the County, and in the event of such a claim or claims, the
SCDOT shall be subject to the provisions of this Section 7 thereby requiring it to indemnify and
 hold harmless the Bank to the maximum extent permitted by law, This Section 7 shall survive

the termination of this Agreement.
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8.

ARTICLE VI

Bank’s Rights and Remedies

8.1 Events of Defanlt and Remedies ag fo the SCDOT

In the event SCDOT shall violate or fail to comply with any provision or
obligation under this Agreement (including other agreements and obligations
incorporated herein), and if such failure continues for a period of thirty (30) days after
receipt of & written notice of such default from the Bank, such failure shall constifute
an Bvent of Default hereunder. Among other rights and remedies available fo the
Bank following an uncured Event of Default, the Bank shall have the right to cease
making any further Disbursements under this Agreement with respect fo the
Extension Project until such Ev:ant of Defanlt bas been cured. The Bank shall also
have and may pursue any other remedies available under this Agreement or South

Carolina law, except as such remedies may be expressly limited by the specific

provisions of this Agreement.

8.2 Non-Pavrnent Events of Default as to the County

In the event the County shall violate or fail to corply with any provision
or obligation under this Agreement (including cher agteements and obligations
incorporated hereiny, other that an obligation concerning payment or completion
of the local malch contribution as requited by Section 3.2 of this_Agrc:ement, and
if such failure continues for a period of thirty (30) days after receipt of a written
notice of such default from the Bank, such failure shall congtitute a Non-Payment

Event of Default hereunder.

8.3 Local Match Confribution Events of Default as to the County

In the event the County shall fail to complete the local maich contribution
as required under Section 3.2 of this Agfeement, then such failure shall be

desmed a Local Match Contribution Bvent of Default,

*
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8.4 Remedies for Bank

Whenever any Event of Default occurs, any one or more of the following

remedies may be pursued by and shall be available fo the Bank against the County

in addition to thoge provided in other sections of this Agreement:

A,

As to any Non-Payment Bvent of Default, any obligation the County failed
to perform shall be deemed a minister{al act and subject to the remedies of
mandamus and raandatory injunction requiring the County to perform the
obligation, and the Bank shall be deemed to have ne adequate remedy at -

law for such Event of Default.

In the event of a Local Match Confribution Event of Default, the Bank
shall have access fo inspect, examine, copy and audit the books, records,
agcounts, and financial data of the County, or any records of the State
Treasurer or South Carolina Department of Revenue pertaining to the

County at a time and place agreed to among the parties and any other state

-

agency involved,

The County shall pay the Bank the rcasonable attorneys’ fees and

expenses incurred by the Bank in pursuing any remedy for an Event of

Default,

. In the event the County or the SCDOT fails fo make any payment in fll

as required by this Agreement, each ackrniowledges the authority of the
State Treasurer under Section 11-43-210 of the Act to withhold funds
allotted or appropriated by the State to the County or SCDOT and to apply
those funds to make or complete any such payment, The County and
SCDOT agree that the current provisions of Section 11-43-210 are hereby
incorporated info this Agreement verbatim ag an independent and separate
confractual obligation of the County and the SCDOT and shall be
enforceable againgt the County and SCDOT and survive even if Section
11-43-210 is repesled or its application is reduced or amended by action of
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the General Assembly, or it is otherwise abrogated or its application is
reduced or modified by a court or court decision, The Bank will notify the
County and the SCDOT prior to requesting that the State Treasurer

withhold such fimds.

8.5 Remedies Cumulative; Nonwaiver

All rights and remedies of the Bauk provided for in this Agreement or in
any other related document as to any party are cumulative, shalil survive the
termination of this Agreement, and shall be in addition to any and all other related
rights and remedies provided for or available to the Bank at law, including those
contained in the Act, or in equity. The exercise of any right or remedy by the
Bank shall not in any way consiifuts a cure or waiver of an Bvent of Default, nor

invalidate any act done pursuant to any notice of the occurrence of an Event of

Default.

ARTICLEIX

9, General Conditiong

9.1 Waivers

No waiver of any Event of Default by the County or SCDOT hereunder
shall he implied from any delay or omission by the Bank to take action on account
of such Event of Default, and no express waiver shall affect any event of defanlt
other than the Bvent of Default specified in the waiver and it shall be operative
only for the time and to the extent thercin stated. Waivers of any covenants,
terms or conditions contained herein must be in writing and shall not be construed
as a waiver of any subsequent or other breach of the same covepant, term or
condition. The consent or approval by the Bank to or of any act by the County or
SCDOT tequiring further consent or approval shall not be deemed to waive or
render unnecessary the consent or approval to or of any subsequent or similar act.

No single or partial exercise of any tight or remedy of the Bark hereunder shall

18



preclude any further exercise thereof or the exercise of any other or different right

or remedy by the Bank.

9.2 Benefit and Rights of Third Parties

This Agreement is made and entered into for the sole protection and

. benefit of the Bank, the SCDOT and the County, and their successors and assigns.
No other persons, firms, entities, or parties shall have any rights, or standing to
assert any rights, under this Agreement in any manner, including, but not limited
to, any right to any Disbursements af eny time, any right to require the Bank to
apply any portion of the amounts committed herein that have not been disbursed
by the Bank to the payment of any such clairn, or any right to require the Bank to
exetcise any right or power under this Agreement or arising from any Event of
Defaulf of any kind by the County or SCDOT. Nor shail the Bank owe any duty
or have any obligation whatsoever to any claimant for labor or services performed
or materials or supplies furnished in connection with the Bxtension Project. No
other persons, firms, entities, or partics shall, under any circumstances, be deemed
to be a beneficiary of any conditions or obligations sef forth in this Agreement,
any ot all of which may be freely walved in whole or in pact by the Bank af any

time, if in its sole discretion, it deems it desirable to do so.

9,3 No Liability of Bank

The Bank makes no representations and assumes no obligations or duties
as to any person, firm, entity, or party, including the parties to this Agreement,
concerting the quality of the design, construction, modification, or operation of
the Extension Project, or any portion or component fheteof, or the absence
therefrom of defects of any kind. The Bank shall not be Hable in any manner to
any person, firm, entity, or party, including the parties .to this Agreement, for the
design, location, consiruction, modification, or operation of the Extension Project,

or the failure to design, locate, modify, operate, or canstruct the Extension Project
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or any portion or component thereof, generally or in any particula manner. The
Bank shall not be liable in any manner on any Contract to which it is not a named
party, the execution of which has not been properly and duly authorized by the
Roard, or which has not been so executed by the Bank.

94 Assignment

The terms hereof shall be binding upon and inure o the benefit of the

successors and assigns of the parties hereto; provided, however, neither the

County nor SCDOT shall not assign or delegate this Agreement, any of its
respective tights, interest, duties or obligations under this Agrecment, or any
Disbursoments without the prior written consent of the Bank; and any such
attempted assignment or delegation (whether voluntary or by operatien by law)
without said consent shall be void. In the event that a Non-Payment Event of
Default qr Local Match Contribution Event of Default as to the County occurs
which is not cured by the County to the satisfaction of the Bank, the Bank may
require the County to assign all Contracts, licenses, permits, approvals and
authorizations for the Project or a Component Project, together with all plans,
drawings, and specifications, to the SCDOT or some other entity which has the

option of accepting or not accepting the assigninent.

9.5 Captions

- 'The captions herein are inserted only as a matter of convenience and for
teference and in no way, define, limit or describe the scope of this Agreement nor

the intent or meaning of any provision hereof.

9.6 Notices

All notices required to be given hereunder, except as otherwise provided
in this Agreement, shall be deemed effective when received by the other party,
through ocertified mail, registered mail, personal delivery, or courier delivery. All

such notices shall be addressed o the parties as follows:
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9.7 Amendmenis

Any amendment to this Agreement shall only be made through a writfen

Charleston County

Attn: County Administrator
4045 Bridge View Drive
North Charleston, SC 29405

South Carolina Transportation Infrastructure Banlk
Chairman

South Carolina Transportation Infrastructure Bank
955 Park Strect, Room 102

Columbia, SC 29201

South Carolina Department of Transporfation:

Tony L. Chapman, State Highway Engineer
P.0. Box 191

Columbia, SC 29202-0191

or

955 Park Sfrect, Room 314

Columbia, SC 29201

instrument duly authorized and signed by each party hereto.

9.8 Sayings Clause

Invalidation of any one or more of the provisions of this Agreement by any court
of competent jurisdiction shall in no way affect any of the other provisions hereof, all

of which shall remain, and is intended by the parties to remain, in full force and

effect.

6.9 Executiqn in Counterparts

This Agreement may be executed in one or more counterparts, each of which shall
be deemed fo be an original, but all of which shall constitute one and the same

instrument, and in making proof of this Agreement it shall not be necessary to

 produce or account for more than one such fully executed counterpatt.
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0.10 Authority fo Execufe

By executing this Agreement, the undersigned each affirms and certifies that he or
she has authority to bind his or her principal therefo and that all necessary acts have

been taken to duly anthorize this Agreement unider applicable law.

[SEPARATE SIGNATURE PAGES FOR EACH PARTY TO FOLLOW]
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SIGNATURE PAGE FOR CHARLESTON COUNTY

IN WITNESS WHERHOF, Charleston County has caused this Agreement to be executed
on its behalf and its seal to be affixed hereto.

Charleston Cou?m;h(ﬁamlina

|

Printed Namem Seo i

Title; CAcuVMn

Attest:

Printed Name:/%%& cf)f‘—jl
Title: ﬁa ek Dhleeen
J Y

(SEAL)

[Approved by action of Charlﬁton Co Council at ifs meeting held on
Y Vil |
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SIGNATURE PAGE FOR BANK

IN WITNESS WHEREOF, the South Carolina Transportation Infrastructure Bank has
caused this Agreement to be executed on its behalf and its seal to be affixed hereto.

South C@?‘ ranspottation Infrastructure Bank
By: 4M Zv—uQ :
Cr—

Donald D. Leonayd,
Chairman

Aftest: -
et AL~
1

Jhmgs M. Holly
(rerferal Counsel
3

(SEAL)
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SIGNATURE PAGE FOR SCDOT

TN WITNESS WHEREQF, South Carolina Department of Transportation has caused this
Agreement to be exscuted on its behalf and its seal to be affixed hereto.

Sonth Carolina. Department of Transportation

By: }VL %M%BM

. B. LimehBuse, Jr.
Bxecutive Director

Kty

Printed Namé: fea cham ©. B 2y kg_f‘.‘i}

Title: A, (’,4 Lo Oagnfe.{

(SEAL) -
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DRUG-FREE WORKPLACE CERTIFICATION

for
SOUTH CAROLINA TRANSPORTATION INFRASTRUCTURE BANK.
AGREEMENT
CHARLESTON COUNTY 1-526 EXTENSION PROJECT

In accordance with Section 44-107-30, South Carolina Code of Laws (1976), as amended, and as a
condition precedent to the effectiveness of the Agreement, the undersigned, who is an authorized representative of
Charleston County, certifies on behalf of Charleston County that Chaleston County will provide a drug-free

warkplace by:

1. Publishing a statement notifying employces that the unlawful menufacture, distribution, dispensations,
possession, ot use of a controlled substance is prohibited in the Charleston County 1526 Extension Project
workplace and specifying the actions that will be taken against employees for violationg of the prohibition;

2. Hstablishing a drug-free awareness program to inform employees about:

the dangers of drug abuse in a workplace;

a.

b. the person’s policy of maintaining a drug-frec workplace;

G any available drug counseling, rehabilitation, and employee assistance programs; and

d. the penalties that may be imposed upon employees for drug violations; -
3. Making it a requirement that each employee to be engaged in the performance of the Agreement be given
& copy of the statement required by Iem { above; ,
4, Notifying the employee in the statement required by Xfem 1 above that, as a condition of employment of
this Agreement, the employee will:

a, abide by the terms of the statement; and

b. notify the employer of any ctiminal drug statute conviction for a violation oceurring in the

workplace no later than five days after the conviction;

5. Notifying the South Carolina Transportation Infrastructure Bank within ten (10) days after receiving
notice under Item 4.b. above from an employee or otherwise receiving actual notice of the conviotion;

6. Imposing 2 satction on, ot requiring the satisfactory participation in a drug abuse assistance or
- rehabilitation program by, any employes convicted as required in Section 44-107-50; and ’

7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of
Ttems 1, 2, 3, 4, 5, and 6 above.

Date: éﬁ % Z Chatfeston Courity

ane: /)l:» Seatf
Title: Chotrepaan




EXHIBIT | o
MUNICIPAL STATE HIGHWAY PROJECT AGREEMEN

STATE OF SOUTH CAROLINA

COUNTY OF

Road/Route
File

Item
Project
PIN

RESOLUTION

WHEREAS, the South Carolina Department of Transportation (“SCDOT”)
proposes to construct, reconstruct, alter, or improve the certain segments of the

highway(s) in the State Highway System referenced above which are located within the
corporate limits of {(hereinafler, “the City™); and

WHEREAS, the City wishes to authorize the construction and improvements of
the aforesaid highway(s) in accordance with plans prepared by the SCDOT (“the Project

Plans™);

NOW THHEREFORE, BE IT RESOLVED that, pursuant to S.C. Code §57-5-820
(1976, as amended), the City does hereby consent to the construction or improvements of
the aforesaid highway(s) within its corporate limits in accordance with the Project Plans,
and further, the City, having reviewed the plans for said construction, does hercby
approve said plans as provided for in Code §57-5-830.

BE IT FURTHER RESOLVED, that the foregoing consent and approval
_ reprosents the sole approval necessary from the City for SCDOT to complete the project
under the Project Plans-and constitufes a waiver of any and all other requirements with
regard to constroction within the City’s limits. The foregoing waiver and consent shall
extend to the benefit of utility companies engaged in relocating utility lines on account of
the project. Further, the City shall excrapt all existing and new right-of-way and all other
~ properties purchased in connection with right-of-way for the highway(s) from any
general or special assessment against real property for municipal services.

BE IT FURTHER RESOLVED, that the City will assist SCDOT in causing all
water, sewer and gas pipes, manholes, or fire hydrants, and all power or felephone lines
or poles located within the existing right-of-way to be relocated under the plans at the
utility company’s expense. To the extent that City-owned utilities are to be relocated in
accardance with the project plans, those utility pipes, lines, or hydrants may be replaced
upon the new highway right-of-way at such locations as may be approved by SCDOT’s
project manager. The Ciy agrees to indemnify and hold harmless SCDOT to the fullest
extent allowed by law against any and all claims or actions brought against it arising out
of the placing, maintenance, or removal of any utilities by the City or its contractors,
Future utility installations by the City within the lmits of the new right-of-way after
project completion shall be pursuant to a standard utility encroachment permit obfained in
the normal course and issued pursuant to SCDOT’s “A Policy for Accommodating

Utilities on Highway Rights-of-Way”, August 2003, as revised.



-BE IT FURTHER RESOLVED, that the City hereby signifies its infention to
faithfully observe the provisions of Chapter 5, Title 56, Code of Laws of South Carolina,
1976, and all amendments thereto relating to the regulation of traffic on the street, or
streets, to be constructed, reconstructed, altered or improved as hereinabove identified
and further agrees to refrain from placing or maintaining any fraffic control devices upon
any section of said street, or streets, without having first obtained written approval of the
South Carolina Department of Transportation as required in 8.C. Code §56-3-930 (1976,
as amended), nor enacting any traffic regulation ordinances inconsistent therewith.

IN WITNESS WHEREOF, Thiz Resolution is adopted and made a part of the

Municipal records this day of L, 20,
‘and the original of this Resolution will be filed with the South Carolina Department of

Transportation at Columbia.

Dated:
, South Carolina

Municipality

ATTEST: By:
: Mayor

Clerk




SCHEDULE A

Charleston County Local Match Contribution

$117 million will be spent by Charleston County from the Sales Tax on the following
road improvements which conneot or relate to the Extension Project:

Highway Improvement ‘ Cost
Johnnie Dodds Bivd, Widening and Intersection $70 million
Harborview Road Widening and Intersection $18 million,
Glenn MoConnell/I-526 Intersection Upgrade $7.5 million
Maybank Widening Widening $15 million
Folly Road Loop/I-526 Intersection Upgrade $6.5 ndllion

' TOTAL $117 million




EXHIBIT “B”

South Carolina Transportation Infrastructure Bank
Board of Directors
Resolution
on
Charleston County Mark Clark Extension Project

Adopted December 15, 2015



SOUTH CAROLINA TRANSPORTATION INFRASTRUCTURE BANK
BOARD OF DIRECTORS
RESOLUTION
ON
CHARLESTON COUNTY MARK CLARK EXTENSION PROJECT

WHEREAS, on June 30, 2006, the Board of Directors of the South Carolina Transportation Infrastructure Bank
(the Bank) approved initial financial agsistance for the Charleston County Mark Clark Expressway Extension/Interstate
526 Project which then had an estimated total project cost of $420 million (the Project);

WHEREAS, on August 1, 2006 and March 5, 2008, the Joint Bond Review Committee of the General Assembly
approved the aforementioned financial assistance from the Bank for the Project not to exceed a total of $420 million; and

WHEREAS, Charleston County, the South Carolina Department of Transportation (SCDOT) and the Bank
entered into an Intergovernmental Agresment (the JGA) on the Project dated as of June 8§, 2007, with total project costs
not fo exceed $420 and with Charleston County having an obligation to obtain or provide additional funding to complete
the original scope of the Project if the available fanding of $420 million was insufficient for that purpose;

WHEREAS, the IGA and Charleston County’s application for financial assistance defined the original scope of
the Project as extending the Mark Clark Expressway/Interstate 526 from U.S. Highway 17 (Savannah Highway) across
John’s Island to SC Highway 171 (Folly Road) on James Island at a total cost not to excead $420 million;

WHEREAS, since 2007, the County and SCDOT have been engaged, among other things, in work on preliminary
design, redesign and environmental studies and analysis for the Project and in conferring with the Federal Highway
Administration on fhe Project, and the Bank has reimbursed or paid SCDOT approximately $26 million for such activities
and costs, including approximately $16.5 million in right-of-way acquisition costs and $9.25 million in engineering fees

and costs;

WHEREAS, since 2007, Charleston County and/or SCDOT have determined or have proposed, among other
things, that the Project should be changed from an interstate project to a parkway project , and SCDOT determined twice
that the total estimated costs of the parkway project have increased substantially with the most recent estimate being

approximately $725 miltion to $773 million;

WHEREAS, the IGA requires that all material changes to the Project ate subject to the approval of the Bank
Board, a number of material changes to the Project have occurred or been proposed, and the Bank Board has not approved

those changes; and

WHEREAS, the completion of the original full scope of the Project and the implementation of all of the public
benefits from the completion of the Project was the essential purpose of the Bank’s decision to commit $420 million in
financial assistance to the Project, and without Charleston County obtaining or providing funds to cover the
aforementionod shortfall of $305 to $353 million, it will be impossible to complete the original full scope of the Project

and implement al of those public benefits.
NOW, THEREFORE, the Board of the Bank hereby resolves that:

Section 1. The Board will reserve the balance of the $420 million in financial assistance for the Project
subject to the following conditions being met by Charleston County: (a) on or before March 30, 2016, the Charleston
County Council adopts a binding resolution in which it sets forth the County’s plan to fund, or secure funding for, the
aforementioned shortfall for the Project from specified, dedicated revenue sources (other than the Bank) which plan is
subject to review and approval by the Bank Board; (b) on or before April 30, 2016, Charleston County approves by a
binding resolution or ordinance a new or amended Intergovernmental Agreement among the County, SCDOT and the
Bank and any other related instruments requested by the Bank, all in a form and with contents the Bank determines are
needed to implement the foregoing actions and protect the interests of the Bank; (¢) before Decomber 16, 2016, the



Charleston County Council adopts and implemients a legally enforceable ordinance acceptable to the Bank Board putting
the aforementioned plan into effect and making those funds available for the Project on a schedule acceptable to the Bank

Board.

Section 2. All of the foregoing is subject fo the Joint Bond Review Committee of the General Assembly
(JBRC) granting the approvals required by the South Carolina Transportation Infrastracture Bank Act, if any, that are

necessary to implement the foregoing actions.

Section 3. Until the Charleston County méets all of the foregoing conditions, the Bank in its discretion may
delay or mitigate forther expenditures of funds on the Project.

Section 4. If Charleston County fails to meet any of the foregoing conditions by the dates specified above
and the Chairman of the Bank Board declares the same in writing, Charleston County, SCDOT and the Bank shall, within
sixty (60) days of the date that the Chairman issues such declaration, develop, approve, and implement a plan to end the
Project in a manner that allows the Bank the option to direct the sale of the rights-of-way or other property interests
acquired for the Project and retain the proceeds of those sales, allows SCDOT and the Bank to apply any acquired
environmental mitigation credits to other important transportation projects as determined by SCDOT and the Bank, and
takes into account the funds spent by Charleston County on improving state highways. In the event such a plan is not
approved and implemented by those three parties within that sixty (60) day period, the Bank shall implement the plan it
determines is appropriate to end its participation in the Project. In either event, the aforementioned reserved financial
assistance will be released to be used on other projocts approved by the Bank and JBRC.

Section 5. The Chairman is hereby authorized, upon the advice of legal counsel for the Bank, to sign any
documents and undertake any measures necessary to implement the foregoing actions.

Adopted December 15, 2015,

e

Aincent G. Graham, Chairman

ATTEST: @Wﬁw

J@{ M. Holly, Secrefafy




EXHIBIT “C”

Charleston County Resolution Number 16-07
on Charleston County Mark Clark Expressway Extension/I-526 Project

Adopted April 7,2016



Resolution #16-07
Adopted 4/7/16

RESOLUTION

ON CHARLESTON COUNTY MARK CLARK
EXPRESSWAY EXTENSION/I-526 PROJECT

WHEREAS, Chatleston County, Scuth Carolina (“County”) is a party to the
Intergovernmental Agreement for Charleston County Mark Clark Bxpressway Extension/I-526
Project (“1GA™) with the Souih Carolina Department of Transportation and the South Carolina
Transportation Infrastructure Bank (“Bank™) regarding construetion of the Mark Clark Expressway
Extension/1-526 Project (“Praject™); and

WHEREAS, the IGA provides in part in Article V, Section 5.5 that the County shall be
responsible for obtaining or providing additional funding for the Profect if the available funds are not
sufficient to complete the Project within the scope of the Project, reducing the scope of the Project to
conform to available funding, or some combination thereof; and

WHEREAS, the Boad of Directors of the Bank passed a Resolution on the Charleston
County Mark Clark Extension Project on December 15, 2015 (“Resolution™), reserving the balance
of the $420 million in financial assistance for the Project subject to several conditions, one of which
is that on or before March 30, 2016, Charleston County Council adopt a resolution in which it sets
forth the County’s plan to fund, or secwe funding for, the shortfall for the Project from specified,
dedicated revenue sources (other than the Bank) which plan is subject to review and approval by the’
Banlc Board; and

WHEREAS, although the IGA. does not require or compel the County to provide a “plan” as
requested in the Resolution, the County, in the spirit of cooperation, has identified potential funding
sources that could be utilized if the County elects to provide additional funding as provided in Atticle
V, Section 5.5 of the FGA, notwithstanding additional funding commitments from the Bank.

NQW, THEREFORE, BE IT RESOLVED IN MEETING DULY ASSEMBLED that
Charleston County Council may explore funding from the following sources to fund a potential
shortfall for the Project to include but not limited to: (a) Fixing America’s Surface Transportation
Act, (b) implementation of a tolf road, (¢) a transportation sales tax referendumn, (d) Charleston Area
Transportation Study Committee federal guide shares, (e) Charleston County Transportation
Commiltee, (f) Berkeley-Charleston-Dorchester Council of Governments, (g) Charleston Regional
Development Alliance, (h) Charleston County Economic Development, and (i} City of Charlestorn.
Provided however; the County does not waive its rights to explore reducing the scope of the Project
to contorm to available funding.

Adopted April 7, 2016

J. Elliott Summey
Chairman, Charleston County Council




EXHIBIT “D”

South Carolina Transportation Infrastructure Bank
Board of Directors
Mark Clark Project Resolution

Adopted May 26, 2016



SOUTH CAROLINA TRANSPORTATION INFRSATRUCTURE BANK
BOARD OF DIRECTORS
MARK CLARK PROJECT RESOLUTION
May 26, 2016

Whereas, the Board of Directors of the South Carolina Transportation Infrastructure Bank

(the Bank) adopted a Resolution on December 15, 2015, (the Resolution) that set forth the steps

and conditions the Charleston County Council (the County Council) should engage in in order to

_provide ot secure funding sources to cover the shortfall in funding determined by the South

Carolina Department of Transportation as necessary to complete the full scope of the Mark Clark

Extension Project (the Project), and the Board later amended the Resolution to address a concern
of the County,

Whereas, afler December 15, 2015, representatives of the Bank and the County Counoil
met and had discussions concerning the aforesaid Resolution of the Board;

Whereas, the County falled to meet the initial date of March 30, 2016, in Section 1 of the
Resolution by which it was to provide a resolution setting forth its plan to fund or secure [unding
from specified, dedicated revenue sources to cover the shortfall in funding for the Projeet, but the
Board on this date granted an extension retroactively until April 8, 2016, for the County o

provide the described plan;

Wheteas, on April 7, 2016, a majority of the County Counecil adopted Resolution #16-07
which stated that County Council “may explore (unding” from various sources to cover the
shortfall for the Project, and that resolution on its face does not meet the requirernents of Section
1 of the Resolution;

Whereas, County Council has indicated that it may not include the funding necessary to
complete the Mark Clark Extension Project in its proposed transportation sales tax referendum
that may be held in November of this year;

Whereas, County Council [ailed to meet the date of April 30, 2016, in Section 1 of the
Resolution concerning a new or amended Intergovernmental Agreement for the Project;

Whereas, the Chairman of the Board and the Board have determined and hereby declare
as of this date that County Council has failed to meet the first two conditions in Section 1 of the
Resolution;

Whereas, the Bank has reserved $420 million in funding for the Project since June of
2007, a period of nine years, but the Project is still years away from moving to construction in

any form; and



Whereas, without the commitment of full funding for the full scope of the Project, the
Project will not receive the necessary approvals and permils from federal agencies.

Now, therefore, based on the foregoing and the ressons stated in the Resolution of
December 15, 2016, the Board of Directors of the South Carolina Transportation Infrastructure
Bank hereby resolves that the Chairman, Director, Bank Counsel and other representatives of the
Bank are directed to implement the provisions of Section 4 of the Resolution of December 13,
2015.

Adopted May 26, 2016



EXHIBIT “E”

Charleston County Ordinance Number 1926

Adopted March 3, 2017



#1926 Adopted 3/3/17
AN ORDINANCE

PROVIDING FOR AND AUTHORIZING THE EXPENDITURE OF REVENUES
RECEIVED BY CHARLESTON COUNTY FOR THE PURPOSE OF FUNDING THE
COSTS NECESSARY TO COMPLETE THE MARK CLARK EXPRESSWAY/I-526
PROJECT AND TO PROVIDE FOR OTHER MATTERS RELATING THERETO.

WHEREAS, Charleston County, South Carolina (“County”), the South Carolina
Department of Transportation (SCDOT), and the South Carolina Transportation Infrastructure
Bank (“Bank™) are parties to an agreement titled “Intergovernmental Agreement for Charleston
County Mark Clark Expressway FExtension/I-526 Project in Charleston County, South Carolina”
(hereinafter “TGA™) regarding construction of the Mark Clark Expressway Extension/I-526

Project (“Project™); and

WHEREAS, the Bank approved initial financial assistance for the Project, which had a
total Project cost of $420 million in 2007; however, in 2015, the SCDOT indicated thgt the

Project costs escalated to approximately $750 million; and

WHEREAS, the IGA provides in part in Article V, Section 5.5 that the County shall be
responsible for obtaining or providing additional funding for the Project if the available funds are
not sufficient to complete the Project within the scope of the Project, reducing the scope of the
Project to conform to available funding, or some combination thereof; and

WHEREAS, at the December 14, 2016, meeting of the Board of Directors of the Bank,
the Bank requested assurances from the County regarding the County’s ability to provide
funding for the $330 million shortfall. At that meeting, representatives from the County and City
of Charleston indicated that funding was available from the Berkeley-Charleston-Dorchester
Council of Governments via Charleston Area Transportation Study Committee federal guide
shares for debt service and additional funding by the County for the Project; and

WHEREAS, although the IGA does not require or compel the County to provide such
assurances as requested by the Bank, the County, in the spirit of cooperation, is willing to
provide such assurances through a pledge of any and all revenues available to the County backed
by its triple “A” credit rating to fulfill its financial obligations under the IGA, as provided in
Article V, Section 5.5 of the IGA. Provided however, the County does not waive its rights to
reduce the scope of the Project to conform to available funding.

NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF
CHARLESTON COUNTY, SOUTH CAROLINA, IN MEETING DULY ASSEMBLED:

Section 1. Recitals and Legislative Findings. As an incident to the enactment of
this Ordinance, the County Council of Charleston County, South Carolina (the "County



Council”) hereby adopts the above-referenced recitals as legislative findings and incorporates
them herein by reference.

Section 2. Funding Commitment. Charleston County pledges and commits an
amount not to exceed $150 million toward the Mark Clark Project and seeks funding from
CHATS of $195 million from federal guide shares toward the Mark Clark Project.

Section 3. Severability. If any provision of this Ordinance or its application to any
circumstance is held by a court of competent jurisdiction to be invalid for any reason, this
holding shall not affect other provisions or applications of this Ordinance which can be given
effect without the invalid provision or application, and to this end, the provisions of this
ordinance are declared by Council to be severable.

Section 4. Adoption. This Ordinance shall take effect immediately upon approval
following third reading.

ADOPTED and APPROVED in meeting duly assembled this 3 day of March, 2017,
CHARLESTON COUNTY, SOUTH CAROLINA

By:

A, Victor Rawl
Chairman of Charieston County Council

ATTEST:

By:

Kristen L. Salisbury
Deputy Clerk to Charleston County Council

First Reading: February 2, 2017
Second Reading: February 7, 2017
Public Hearing: February 28, 2017
Third Reading: March 3, 2017



EXHIBIT “F”

Charleston Area Transportation Study (CHA'TS)
Resolution

Adopted February 13, 2017



RESOLUTION
TQ SPEND GUIDESHARE FUNDS ON THE MARK CLARK COMPLETION PROJECT

Whereas, the Chareston Area Transportafion Sludy {CHATS) Is the reglonat
teansporfation planning agency and the designated Metropolitan
Planning Organization (MPO) in the Berkeley-Charleston-Dorchester
County urban areq; and

Whereas, CHATS formulated and approved o Long Range Transporiation Plan
(LRTP}, which identifies and priotitizes transportation projects of regional
significance that incregse access, decredse congestion and fester
mobifity fo accommeodate safety, commerce and an enhanced qualtity
of life, and the construction of which should be pursued over the next 20
years; and

Whereas, the construction of what is now known as the Mark Clark Expressway,
was identified in the 1968 CHATS LRTP as a needed and worthy project;
and

Whereas, the Mark Clark Expressway has been partially completed and remains
in the most recent CHATS LRTP and conlinues to be needed fo
accommodate mobility, commerce, safety and guality of life; and the
South Carolina Department of Tronsportafion has available bonding
capacity in excess of $200 milion and hos previously made such capacity
available to the CHATS Policy Committee o fund eligible projects; and

Whereas, the majority of citizens in the affected areas by the completion of ihe
Mark Clark Expressway have expressed support for completing the
Expressway; and

Whereds, in recognition of the impaortance of completing the Mark Clark
Expressway, to include a financict contribufion thereto, the CHATS Policy
Committee enacts this Resalution,

Now Therefore Be It Resolved thal the CHATS Policy Commiitee continues to
endorse the completion of the Mark Clark Expressway and comnifs to ald
Charleston County with fls financial commitment to the project by
obligoting a portion of its Federal Guideshare funds,

WITNESSED this 13" day of Febiuary, 2017,

Certified frue and correct copy of a rescluiion adepted at a legally convened
meeilng of fhe CHATS Policy Commitee held on February 13, 2017,

e & WEZ T

Ronald E. Mitchum

Executive Direcior
Tifle

Z1]1
Date




THE STATE OF SOUTH CAROLINA
T B
In The Supreme Court RE CEIV ’“’E:
WL27 i
IN THE ORIGINAL JURISDICTION OF THE SUPREME COURT
S.C. SUPREME COUF

Charleston County, South Carolina, . ... i et Petitioner,

VS,

South Carolina Transportation Infrastructure Bank
and the South Carolina Department of Transportation, .......... ...t Respondents.

PROOF OF SERVICE

I certify that I have filed the original and six (6) copies of the Petition for Original
Jurisdiction, Notice Advising Respondents of Twenty (20) Days to File z; Return and
Complaint with the Clerk of the Supreme Court on July 27, 2017, and further ceﬁify that I will
serve filed copies upon Respondents in accordance with Rule 4, SCRCP, by depositing copies of
the same in the United States mail, postage prepaid, on July 27, 2017, as follows:

James H. Holly, Esquire
South Carolina Transportation Infrastructure Bank
955 Park Street, Suite 120B
Columbia, South Carolina 29201
Attorney and Secretary for Respondent South Carolina Transportation Infrastructure Bank

Linda C. McDonald, Esquire
South Carolina Department of Transportation
955 Park Street, Suite 343
Columbia, South Carolina 29201
Attorneys for Respondent South Carolina Department of Transportation

Aowandiss K. Ruthouno

AMANDA K. DURHAM, Certified Paralegal
CHARLESTON COUNTY ATTORNEY’S OFFICE




