
 

Case # BZA-05-22-00588 

Charleston County BZA Meeting of December 5, 2022 

 

Applicant/Property Owner: Vernon Krause of RECH, LLC 
 

Representative:   Ross Appel, Esq. of McCullough, Khan, Appel 
  
Property Location:     3140 Marginal Road – St. Andrews Area 
 

TMS#:    307-09-00-054 

 

Zoning District: Community Commercial (CC) Zoning District 
 

Request: Variance request to remove four (4) Grand Trees for proposed 
vehicle sales use.  

 
Requirement:   

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), Chapter 9 
Development Standards, Article 9.4 Tree Protection and Preservation, Section 9.4.5 Tree Removal, 
B. Variances states, “Grand Trees and protected trees that do not meet the above criteria may be 
removed only where approved by the Board of Zoning Appeals, and shall be replaced according to a 
schedule determined by the Board. The Planning Director will make recommendations to the Board 
concerning the number, species, DBH or caliper, and placement of such trees.” 
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Proposal: Variance request to remove four (4) Grand Trees for proposed vehicle sales use.

Case # BZA-05-22-00588 

BZA Meeting of December 5, 2022 

Subject Property: 3140 Marginal Road – St. Andrews Area 



Subject Property 

Tree # 10 – 28” DBH Red Oak



Subject Property 

Tree # 43 – 29.5” DBH Red Oak



Subject Property 

Tree # 45 – 32” DBH Red Oak



Subject Property 

Tree # 51 – 36.5” DBH Red Oak



Subject Property 



Adjacent Properties 



Ponderosa Drive 



Savannah Highway 
Intersection of Ponderosa Dr & 

Marginal Rd
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Staff Review: 
 
The applicant and property owner, Vernon Krause of RECH, LLC, represented by Ross 
Appel, Esq. of McCullough, Khan, Appel, is requesting a variance to remove four (4) Grand 
Trees for proposed vehicle sales use at 3140 Marginal Road (TMS # 307-09-00-054) in the St. 
Andrews Area of Charleston County. The subject property is located in the Community 
Commercial (CC) Zoning District. The adjacent property to the west is also located in the 
CC Zoning District and contains a self-service storage facility. The property to the east 
across Ponderosa Drive is located in the City of Charleston’s jurisdiction (General Business – 
GB zoning) and contains a multi-family apartment complex. The adjacent properties to the 
north are located in unincorporated Charleston County in the Low Density Residential (R-4) 
Zoning District and contain single-family homes (The Ponderosa Subdivision).  
 
The proposed car dealership project is currently in the Site Plan Review process (ZSPR-10-
21-00651). The site is 8.1 acres total and is currently heavily wooded and vacant. The parcel 
is a corner lot that borders Marginal Road and Ponderosa Drive. Marginal Road is a 
frontage road for Savanah Highway (Hwy 17 South). The applicant is proposing to build a 
30,589 sq. ft. car dealership building and a 18,606 sq. ft. car dealership building. There are 
two proposed detention ponds that will be located along the northern property line. There 
is an existing 25’ wide Charleston County drainage easement that separates the parcel 

from the single-family residences to the north. The total impervious surface area is 53.5%.  
 
The applicant’s letter of intent explains, “On July 11, 2022, RECH appeared before the 

Charleston County Board of Zoning Appeals (“BZA”) to hear three distinct variance 

requests. These included variances from (1) Section 9.3.4 (“Location of Required Parking”) 

to site the majority of the parking spaces in front of the principal building for proposed 

vehicle sales use; (2) Section 9.4.5(B) to remove seven (7) Grand Trees for proposed vehicle 

sales use; and (3) Article 9.6 and its architectural, loading area, and lighting regulations. 

The BZA voted to deny the off-street parking variance and defer the grand tree and 

architectural variances. In so doing, the BZA authorized RECH to revise and resubmit its 

plans, should it so choose, to reduce the number of variances requested. This is precisely 

what RECH has done. 

On September 29, 2022, RECH submitted revised plans to County staff as part of 

the Site Plan Review process. These revised plans, which took several months to be vetted 

and approved by Hyundai and Genesis, incorporate substantial layout and design 

changes from the original plans. Among other things, the plans now fully comply with the 

County’s off-street parking and architectural regulations, thereby eliminating the need 

for variances on these issues. Additionally, the number of grand trees proposed for 

removal have been reduced from seven (7) to four (4). 

The revised plans depict two proposed buildings that represent 13.9% lot 

coverage, significantly less than the allowable 35% building coverage permitted in the 

Community Commercial District. The buildings have been designed to comply with all of 

the ZLDR’s regulations, including the requirement that the majority of the off-street 

parking be located to the rear of the buildings. See, Section 9.3.4. Other design elements 

also considered for the location of buildings include placing fill for drainage, vehicular 

and pedestrian access, utility entrances, and sidewalks. The building placement is the 

most critical aspect and dictates other elements of the site layout and drainage design.” 
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History 
Initially the applicant was requesting three (3) variances. At the July, 11, 2022 BZA meeting 
the board denied Case # BZA-05-22-00587, Variance request to site the parking spaces in 
front of the principal building for proposed vehicle sales use. The other two (2) variance 
requests were deferred:  
Case # BZA-05-22-00588: Variance request to remove seven (7) Grand Trees for proposed 
vehicle sales use.  
Case # BZA-05-22-00589: Variance request from the following required Architectural Design 
Guidelines for proposed vehicle sales use: 

• Structures with walls of more than 1,500 sq. ft. should incorporate multidimensional 
design features to break up large wall surfaces on their street facing elevations. Wall 
surfaces shall be visually divided by such features into areas of 750 sq. ft. or less; 

• To allow loading areas/doors to be oriented toward and visible from Residential 
districts and from the Marginal Road/Savannah Highway and Ponderosa Drive 
rights-of-way; and   

• Site Lighting: maximum foot-candles for outdoor sales lot exceeds 30 foot-candles; 
exceeds one-half foot-candles at rights-of-way; and light sources are visible. 

 
The seven (7) Grand Trees proposed for removal at the July 11th BZA meeting were:  

• Tree # 3 – 30.5” DBH Live Oak 
• Tree # 6 – 39” DBH Red Oak 
• Tree # 8 – 28” DBH Red Oak 
• Tree # 10 – 28” DBH Live Oak 
• Tree # 42 – 30” DBH Red Oak 
• Tree # 43 – 29.5” DBH Red Oak 
• Tree # 51 – 36.5” DBH Red Oak 

221.5 DBH inches total 
 
Applicable ZLDR requirement: 
The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

Chapter 9 Development Standards, Article 9.4 Tree Protection and Preservation, Section 

9.4.5 Tree Removal, B. Variances states, “Grand Trees and protected trees that do not meet 

the above criteria may be removed only where approved by the Board of Zoning Appeals, 

and shall be replaced according to a schedule determined by the Board. The Planning 

Director will make recommendations to the Board concerning the number, species, DBH or 

caliper, and placement of such trees.” 
 
Revised Variance request:  
The four (4) Grand Trees proposed for removal depicted on the revised plan:  

• Tree # 10 – 28” DBH Red Oak  
• Tree # 43 – 29.5” DBH Red Oak 
• Tree # 45 – 32” DBH Red Oak  
• Tree # 51 – 36.5” DBH Red Oak 

126 DBH inches total 
Note: Tree # 45 was added to the request.  
 
Please note: each tree may be considered separately for approval, approval with 
conditions, or denial.  
 
Staff conducted site visits on the subject property on June 17, 2022 and November 16, 2022.  
Grand Tree site inspections were conducted on May 3, 2022 and November 18, 2022. 
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Please review the attachments for further information regarding this request. 
 
Planning Director Review and Report regarding Approval Criteria of §3.10.6: 
 

§3.10.6(1): There are extraordinary and exceptional conditions pertaining to the 

particular piece of property; 
Response: There may be extraordinary and exceptional conditions pertaining to the 

vacant 8.1-acre property. The site contains seventeen (17) Grand Trees. The 

applicant’s letter of intent states, “The Property is undeveloped, raw land in 

its natural state. All adjacent properties are developed. The property to the 

east is an apartment complex, single family residential neighborhoods are 

to the north, and a storage facility (also zoned Community Commercial) is 

located to the west. Further challenging development activities, the Property 

is located within a Special Protection Area as defined by Charleston County 

Public Works. This places much more stringent stormwater storage 

requirements than other areas. Therefore, the natural character of the 

Property is an extraordinary and exceptional condition when compared to 

its developed neighbors, especially given the Property’s proximity to 

Savannah Highway and its commercial zoning and Future Land Use 

classification. Great care has been taken by RECH and technical 

consultants, including Mike Russell with Natural Directions, to avoid removal 

of and impacts to grand trees. However, it is impossible to develop this site 

consistent with its Community Commercial zoning without impacting some 

trees…The building placement is the most critical aspect and dictates other 

elements of the site layout and drainage design. The buildings were placed 

to the front of the site (the Marginal Road side) as close as possible to comply 

with the required 20’ right-of-way buffers. All of the requested grand tree 

variances are directly associated with the building placements and design 

elements in closest proximity to the buildings to facilitate their construction 

and business operations. Where the site design has more flexibility outside 

the building pad, the design was tailored to preserve all remaining grand 

trees located on the site. This includes the design of the parking lot, storm 

drainage and detention systems, driveways and utilities.” Therefore, the 
request may meet this criterion.  

 

 

§3.10.6(2): These conditions do not generally apply to other property in the vicinity; 
Response: These conditions may not generally apply to other property in the vicinity.  The 

applicant’s letter of intent states, “The Property’s natural condition and 

configuration relative to both Ponderosa Drive, Marginal Road, and Savannah 

Highway constitute unique and exceptional circumstances absent from 

properties in the vicinity, generally, and properties zoned Community 

Commercial, specifically. All parcels bordering the Property have been 

developed, including the self-storage business to the south which is also 

located in unincorporated Charleston County and similarly zoned Community 

Commercial.” Therefore, the request may meet this criterion. 
 

§3.10.6(3): Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 

restrict the utilization of the property; 

Response: The application of this Ordinance, Chapter 9 Development Standards, 
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Article 9.4 Tree Protection and Preservation, Section 9.4.5 Tree Removal, B. 

Variances, may unreasonably restrict the utilization of the property. The 
applicant’s letter of intent states, “A Hyundai and Genesis dealership 

simply cannot located on the Property and operated in a reasonable 

manner without removing the requested four (4) grand trees. Any other 

commercial development would similarly require the removal of some 

grand trees due to the Property’s undeveloped and natural condition. 

RECH has worked for over a year to develop plans that comply with the 

ZLDR and minimize impacts to surrounding properties while meeting 

mandatory corporate specifications. The current plans are well below the 

permitted building lot coverage permitted in the Community Commercial 

District (proposed 13.9% versus allowed 35% building coverage). This is not 

a maxed-out plan. In fact, the proposal deviates substantially from the 

typical Hyundai/Genesis dealership in terms of footprint and scope. The 

original plans for the Property submitted to the County showed 462 parking 

spaces and an impervious area of 60.1%. The revised plans show 403 

parking spaces and impervious coverage of 53.5%. A more traditional 

development plan for a Hyundai and Genesis dealership on a parcel the 

size of the Property would typically include 150 or more additional parking 

spaces for inventory. RECH has reduced the number of parking spaces 

substantially in order to preserve as many grand trees as possible on the 

Property.” Therefore, the request may meet this criterion.  
 
§3.10.6(4): The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the zoning 

district will not be harmed by the granting of the variance; 

Response: The authorization of the variance may not be of substantial detriment to the 
adjacent properties and to the public good, and the character of the CC 
Zoning District may not be harmed if the variance is granted. The applicant’s 

letter of intent states, “The proposed use is allowed by-right in the 

Community Commercial District. The Property is located along Savannah 

Highway, which is home to an abundance of automobile dealerships. This 

request is not out of the ordinary and will not adversely impact neighboring 

properties. The parcel to the east is an apartment complex and the parcel 

to the west is a self-storage business. The properties to the rear are 

predominantly single-family residences, and the site design has been 

configured to minimize impacts to these homes. The single-family 

neighborhood to the rear will be buffered by the Charleston County 

stormwater easement, the retention ponds proposed for the Property, and 

several grand trees being preserved on the Property post-development.” 
Therefore, the request may meet this criterion. 
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§3.10.6(5): The Board of Zoning Appeals shall not grant a variance the effect of which 

would be to allow the establishment of a use not otherwise permitted in a 

zoning district, to extend physically a nonconforming use of land, or to 

change the zoning district boundaries shown on the official zoning map.  

The fact that property may be utilized more profitably, should a variance 

be granted, may not be considered grounds for a variance; 
Response: The variance does not allow a use that is not permitted in this zoning district, 

nor does it extend physically a nonconforming use of land or change the 
zoning district boundaries. Therefore, the request meets this criterion.  

 

§3.10.6(6): The need for the variance is not the result of the applicant’s own actions; 

Response: The need for the variance may be the result of the applicant’s own actions. 
The Savannah Highway corridor contains several vacant parcels that do 
not contain many trees, that can be redeveloped for the proposed use, and 
would be better suited for vehicle sales use because Grand Tree variances 
may not be required. However, the applicant’s letter of intent contends, 
“RECH is neither responsible for the Property’s natural condition nor 

configuration relative to Ponderosa Drive, Marginal Road, and Savannah 

Highway. These are the unique and exceptional conditions of the Property 

driving the need for the requested grand tree variances.” Therefore, the 
request may meet this criterion. 

 
§3.10.6(7): Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance; 
Response: Granting of the variance may substantially conflict with the    

Comprehensive Plan or the purposes of the Ordinance. ZLDR, Chapter 9 

Development Standards, Article 9.1 Purpose and Intent states, “The purpose 

of the regulations contained in this Chapter is to protect the public health, 

safety, and general welfare; to promote harmonious and orderly 

development; and to foster civic beauty by improving the appearance, 

character, and economic value of civic, commercial and industrial 

development within unincorporated areas. C. Assure the protection and 

preservation of natural resources, such as trees and wetlands.” Article 9.4 

Tree Protection and Preservation, Section 9.4.1 General, A. Findings, states,  
“Trees are an essential natural resource, an invaluable economic resource, 

and a priceless aesthetic resource. Trees play a critical role in purifying air 

and water, providing wildlife habitat, and enhancing natural drainage of 

stormwater and sediment control. They also help conserve energy by 

providing shade and shield against noise and glare. Trees promote 

commerce and tourism by buffering different land uses and beautifying the 

landscape.” However, the applicant’s letter of intent contends, “The 

proposed use along with the requested variances do not conflict with the 

Comprehensive Plan. The Future Land Use designation for the Property is 
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Commercial, thus mirroring its existing zoning. This demonstrates County 

County’s and the Planning Commission’s intent that the Property be 

developed in a commercial manner. The Community Commercial District 

is the County’s most intense commercial district. RECH has worked hard for 

over a year to come up with plans that comply with the ZLDR and minimize 

impacts to surrounding properties.” Therefore, the request may meet this 
criterion. 

 

Board of Zoning Appeals’ Action: 
 
According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the 
Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 
(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and 
decide appeals for a Zoning Variance when strict application of the provisions of this 
Ordinance would result in unnecessary hardship (§3.10.6A).  A Zoning Variance may be 
granted in an individual case of unnecessary hardship if the Board of Zoning Appeals 
makes and explains in writing their findings (§3.10.6B Approval Criteria). 
 
In granting a variance, the Board of Zoning Appeals may attach to it such conditions 
regarding the location, character, or other features of the proposed building or structure 
as the Board may consider advisable to protect established property values in the 
surrounding area or to promote the public health, safety, or general welfare (§3.10.6C). 

   
 The Board of Zoning Appeals may approve, approve with conditions or deny Case BZA-

05-22-00588 [Variance request to remove four (4) Grand Trees for proposed vehicle sales 
use at 3140 Marginal Road (TMS # 307-09-00-054) in the St. Andrews Area of Charleston 
County] based on the BZA’s “Findings of Fact”, unless additional information is deemed 
necessary to make an informed decision. In the event the BZA decides to approve the 
application, Staff recommends the following conditions: 

  
1. Prior to zoning permit approval, the applicant shall complete the Site Plan Review 

process.  
 

2. The applicant shall mitigate the removal of 126” DBH trees by either (a) submitting a 

mitigation plan for review and approval indicating the installation of canopy trees no 
smaller than two and one-half (2.5) inches in caliper equaling inch per inch 
replacement, (b) by depositing funds into the Charleston County Tree Fund as 
described in Sec. 9.2.6 of the Charleston County Zoning and Land Development 

Regulations, or (c) a combination of both (a) and (b). The allotted mitigation shall be 
in place prior to removal.   
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3. Tree barricades constructed of chain link fencing shall be installed around all 
protected trees within 40’ of disturbance prior to any construction, pursuant to Sec. 

9.2.4 of the Charleston County Zoning and Land Development Regulations.  
 

4. The applicant shall retain a Certified Arborist to monitor and treat all Grand Trees 
onsite through the duration of construction. The applicant shall provide a copy of the 
treatment plan to Zoning Staff for review and approval prior to Site Plan Review 
approval for the construction of the vehicle sales use. 
 

5. The applicant shall work with staff to implement alternative sidewalk details for 
protected trees located along proposed sidewalks. 
 

 





















 
 

Site Plan (C-1) 

 

Grading Plan (C-2) 

 

Revised Grand Tree Plan (DE-2) 
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Tree Assessment Marginal Road.xlsx

Tree Number DBH (inches) Spieces Grade Comments Comments Condition North East South West

3 30.5 Live Oak B Good 32 12 15 34

6 39 Red Oak B Good 38 45 34 35

8 28 Red Oak B Good 33 36 28 39

10 28 Red Oak B Fork Good 28 47 32 37

14 26.5 Live Oak B Leaning Good 17 33 40 26

17 14-14-17.5 Live Oak B Good 17 25 16 13

18 9.5-12.5-12.5-13.5 Live Oak B Good 22 23 14 25

25 27.5 Red Oak B Good 25 22 20 25

26 8-8.5-14.5-14.5-15.5 Live Oak B Possible Separation Good 42 12 18 18

33 18.5-19.5 Live Oak B Leaning Good 42 10 3 10

36 25.5 Red Oak B Good 39 24 15 31

42 30 Red Oak B Good 45 17 20 35

43 29.5 Red Oak B Good 35 26 29 30

45 32 Red Oak B Good 37 35 35 32

50 36 Red Oak B Good 21 34 34 30

51 36.5 Red Oak B Good 47 30 33 43

52 31.5 Red Oak B Good 25 28 32 22
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