
 

Case # BZA-03-24-00762 

Charleston County BZA Meeting of May 6, 2024 

 

Applicant:    Joseph Bayless, EIT, of Earthsource Engineering  
 

Property Owner:   Dora Brazelton of Southern Image Landscape, LLC 
 

Property Location:     3252 Benchmark Drive – North Area 
 

TMS#:    390-00-00-456  

 

Zoning District: Industrial (IN) Zoning District  
 

Request: Variance request to waive the pedestrian way 
(sidewalk) installation requirement for a proposed 
warehouse. 

 
Requirement:    

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),  
Chapter 9 Development Standards, Article 9.3 Off-Street Parking and Loading, Sec. 
9.3.11 Pedestrian Ways 

A. Where Required. Pedestrian ways shall:  
1. Be provided in all non-residential Development and Major Subdivisions within 

the Urban and Suburban Areas of the County; and  
2. Link surrounding Roadways with Building entrances and between the 

proposed Development and uses on adjoining Lots. 
B. Placement. Pedestrian ways within public Rights-of-Way shall conform to the 

construction details for sidewalks contained in Appendix A, Charleston County 
Road and Drainage Construction Standards. 

C. Pervious and low-impact surfaces are encouraged. Alternative-surface walkways 
may be used when deemed appropriate to surrounding development 
characteristics by the Zoning and Planning Director: All pedestrian ways must 
comply with ADA requirements.  
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Staff Review: 

The applicant, Joseph Bayless of Earthsource Engineering, on behalf of the property 

owner, Dora Brazelton of Southern Image Landscape, LLC, is requesting a variance to 

waive the pedestrian way (sidewalk) installation requirement for a proposed warehouse 

at 3252 Benchmark Drive, (TMS # 390-00-00-456) in the North Area of Charleston County.  

The subject property is currently vacant and is approximately 1.03 acres. The subject 

property and surrounding properties are located in the Industrial (IN) Zoning District.  

  

The project is currently in the Site Plan Review process (ZSPR-07-23-00914) for a proposed 

warehouse. The applicant’s letter of intent explains, “Owner requests relief from Article 

9.3.11 of the ZLDR requiring a pedestrian path from the proposed building to the right-

of-way where no roadside sidewalk currently exists.” 

 

Applicable ZLDR requirement   

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

Chapter 9 Development Standards, Article 9.3 Off-Street Parking and Loading, Sec. 9.3.11 

Pedestrian Ways, states:  

A. Where Required. Pedestrian ways shall:  

1. Be provided in all non-residential Development and Major Subdivisions within 

the Urban and Suburban Areas of the County; and  

2. Link surrounding Roadways with Building entrances and between the 

proposed Development and uses on adjoining Lots. 

B. Placement. Pedestrian ways within public Rights-of-Way shall conform to the 

construction details for sidewalks contained in Appendix A, Charleston County 

Road and Drainage Construction Standards. 

C. Pervious and low-impact surfaces are encouraged. Alternative-surface walkways 

may be used when deemed appropriate to surrounding development 

characteristics by the Zoning and Planning Director: All pedestrian ways must 

comply with ADA requirements.  

 

Staff conducted a site visit on April 17, 2024. Please review the attachments for further 

details regarding this request.   

 

Planning Director Review and Report regarding Approval Criteria of §3.10.6: 

§3.10.6(1): There are extraordinary and exceptional conditions pertaining to the 

particular piece of property; 

Response: There are extraordinary and exceptional conditions pertaining to the 1.03-

acre property because it is a flag shaped lot.  The applicant’s letter of intent 

states, “The extraordinary condition for this property is that it is a flag lot with 

over 260 LF flag pole access to a small buildable area set back from the 

right-of-way. This parcel is also in an industrial park with no other right-of-

way sidewalks or pedestrian access.” Therefore, the request meets this 

criterion.   
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§3.10.6(2): These conditions do not generally apply to other property in the vicinity; 

Response: These conditions do not generally apply to other properties in the vicinity. 

The applicant’s letter of intent states, “The property is unique in its shape 

compared to other properties in the area with greater frontage, however no 

surrounding properties have pedestrian sidewalk access.” Therefore, the 

request meets this criterion.   

 

§3.10.6(3): Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 

restrict the utilization of the property; 

Response: The application of this Ordinance, Chapter 9 Development Standards, 

Article 9.3 Off-Street Parking and Loading, Sec. 9.3.11 Pedestrian Ways to 

3252 Benchmark Drive may unreasonably restrict the utilization of the 

property. The applicant’s letter of intent states, “The application of this 

ordinance would unreasonably restrict the utilization of the property by 

further encumbering a narrow 50-foot flag access portion of the property 

already being used for access drive, County drainage ditch and 40' 

easement as well as sewer easement. Also, this would prevent the owner 

from keeping the site secure from access with fencing.” Therefore, the 

request meets this criterion.   

 

§3.10.6(4): The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the zoning 

district will not be harmed by the granting of the variance; 

Response: The authorization of this variance request may not be of substantial 

detriment to the adjacent properties or to the public good, and the 

character of the Industrial (IN) Zoning District may not be harmed if the 

variance is granted. In addition, applicant’s letter of intent states, “The 

granting of the variance will not be of detriment to adjacent properties or 

negatively impact the character of the district since no other sites in the 

area have sidewalks or pedestrian access. Granting this variance would be 

in keeping with neighbors.” Therefore, the request meets this criterion.   

 

§3.10.6(5): The Board of Zoning Appeals shall not grant a variance the effect of which 

would be to allow the establishment of a use not otherwise permitted in a 

zoning district, to extend physically a nonconforming use of land, or to 

change the zoning district boundaries shown on the official zoning map.  

The fact that property may be utilized more profitably, should a variance 

be granted, may not be considered grounds for a variance; 

Response: The variance does not allow a use that is not permitted in this zoning district, 

nor does it extend physically a nonconforming use of land or change the 

zoning district boundaries.  Therefore, the request meets this criterion.   
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§3.10.6(6): The need for the variance is not the result of the applicant’s own actions;  

Response: The need for the variance may not be the result of the applicant’s own 

actions. The applicant’s letter of intent states, “No. The applicant is seeking 

the variance due to the nature of the proposed building type (warehouse) 

and the surrounding industrial buildings that lack sidewalk connectivity or 

pedestrian access.” Therefore, the request meets this criterion.   

 

§3.10.6(7): Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance; 

Response: Granting of the variance may not substantially conflict with the    

Comprehensive Plan or the purposes of the Ordinance if the Board finds that 

the strict application of the provisions of the Ordinance results in an 

unnecessary hardship. In addition, the applicant’s letter of intent states, 

“No, the variance will not conflict with the goals of the Charleston County 

Comprehensive Plan. The variance will not affect the unique character of 

Charleston County and will not hinder development along Benchmark 

Drive.” Therefore, the request meets this criterion.   

 

Board of Zoning Appeals’ Action: 

 

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the 

Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and 

decide appeals for a Zoning Variance when strict application of the provisions of this 

Ordinance would result in unnecessary hardship (§3.10.6A).  A Zoning Variance may be 

granted in an individual case of unnecessary hardship if the Board of Zoning Appeals 

makes and explains in writing their findings (§3.10.6B Approval Criteria). 

 

 In granting a variance, the Board of Zoning Appeals may attach to it such conditions 

regarding the location, character, or other features of the proposed building or structure 

as the Board may consider advisable to protect established property values in the 

surrounding area or to promote the public health, safety, or general welfare (§3.10.6C). 

 

 The Board of Zoning Appeals may approve, approve with conditions or deny Case BZA-

03-24-00762 [Variance request to waive the pedestrian way (sidewalk) installation 

requirement for a proposed warehouse at 3252 Benchmark Drive, (TMS # 390-00-00-456) 

in the North Area of Charleston County] based on the BZA’s “Findings of Fact”, unless 

additional information is deemed necessary to make an informed decision. In the event 

the BZA decides to approve the application, Staff recommends the following condition: 

  

1. Prior to zoning permit approval, the applicant shall complete the Site Plan Review 

process. 
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