Case # BZA-06-25-00872
Charleston County BZA Meeting of August 4, 2025

Applicant: Chris McCarthy of Ravenel Construction Group
Property Owners: Peter and Rhonda Rubcic

Property Location: 2997 Maritime Forest Drive — Johns Island
TMS#: 203-12-00-051

Zoning District: Planned Development (PD-27E, Kiawah River

Estates) Zoning District

Request: Variance request to reduce the required 30’ rear
setback by 16.6’ to 13.4’ at the closest point for a
proposed swimming pool.

Requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
Chapter 4 Base Zoning Districts, Article 4.25 PD, Planned Development Zoning District,
Sec. 4.25.10 Variances and Other Modifications to Approved PD Development Plans, C.
Variances states, “Upon adoption of this Ordinance, the provisions of Article 3.10 of the
ZLDR, relating to Variances, shall apply to all approved PD Development Plans with
respect to zoning-related, dimensional, design, or performance standards on individual
Lots. Variance applications for Trees, Setbacks, Buffers, height, and maximum
Impervious Surface/Building Coverage on individual Lots shall be processed pursuant to
Article 3.10, Zoning Variances, of this Ordinance and all requirements of Art. 3.10,
Zoning Variances, shall apply. All other proposed modifications, except minor
modifications as described above, require an amendment to the PD Planned
Development Plan, in accordance with the procedure specified in this Article.”

PD-27E, Kiawah River Estates Planned Development Zoning District requires a 30’ rear
setback for lots adjacent to the golf course.




CHAPTER 4 | BASE ZONING DISTRICTS

ARTICLE 4.25 PD, PLANNED DEVELOPMENT ZONING DISTRICT

Sec. 4.25.10 Variances and Other Modifications to Approved PD Development Plans

The Zoning and Planning Director shall determine whether a proposed modification affecting one or more Parcels in a
previously approved PD Development Plan is considered a minor or major modification, or requires a Variance, pursuant to
the criteria in this section. Modifications of approved PD Development Plans are categorized as major or minor depending on
the type and extent of proposed changes, as described below:

A. Minor Modifications.

© N U W

Increase in Common Open Space area;

Decrease in residential Density or number of Dwelling Units;

Increase in Setbacks;

Increase in the area, dimensions, and/or Density of Landscape Buffers;
Decrease in Building Floor Area;

Decrease in the number or size of Signs;

Minor shifts in the layout of the land uses in the Sketch Plan; and

Minor shifts in the location of access points or internal Roadways necessary to resolve regulatory (e.g., SCDOT)
permitting issues.

The Zoning and Planning Director is authorized to approve minor modifications to an approved PD Development Plan.

B. Major Modifications.

1.
2.

3.

Any modification not considered “minor” pursuant to paragraph A, above, is considered a major modification.

Major modifications require an amendment to the PD Development Plan, in accordance with the procedure
specified in this Article.

Any PD Amendment must comply with all requirements of this Article.

C. Variances.

1.

Upon adoption of this Ordinance, the provisions of Article 3.10 of the ZLDR, relating to Variances, shall apply to all
approved PD Development Plans with respect to zoning-related dimensional, design, or performance standards on
individual Lots. Variance applications for Trees, Setbacks, Buffers, height, and maximum Impervious
Surface/Building Coverage on individual Lots shall be processed pursuant to Article 3.10, Zoning Variances, of this
Ordinance and all requirements of Art. 3.10, Zoning Variances, shall apply. All other proposed modifications,
except minor modifications as described above, require an amendment to the PD Development Plan, in accordance
with the procedure specified in this Article.

The Director’s determination does not bind the Board of Zoning Appeals to a particular decision.
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Case # BZA-06-25-00872
BZA Meeting of August 4, 2025

Subject Property: 2997 Maritime Forest Drive — Johns Island
N

Proposal: Variance request to reduce the required 30’ rear setback for a proposed swimming pool.
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BZA Meeting of August 4, 2025
Staff Review, Case # BZA-06-25-00872

Staff Review:

The applicant, Chris McCarthy of Ravenel Construction Group, on behalf of the property
owners, Peter and Rhonda Rubcic, are requesting a variance to reduce the required 30’
rear setback by 16.6’ to 13.4" at the closest point for a proposed swimming pool at 2997
Maritime Forest Drive (TMS # 203-12-00-051) on Johns Island in Charleston County. The
subject property and adjacent properties are located in the Kiawah River Estates, (PD-
27E) Planned Development Zoning District.

There is currently a single-family home under construction on the 0.38-acre subject
property. The applicant’s letter of intent explains, “Applicant/Owner seeks relaxation of
the 30’ Rear Yard Setback for an in-ground pool. This new build house is setback well
beyond (20'+/-) the required Front Yard Setback, in order to preserve many Live Oaks,
and as such, impinges into the Rear Yard. The adjoining lot to the rear appears to be a
flag lot and it is improbable that a structure would be placed in vicinity of the proposed
pool. Furthermore, a landscape buffer borders this pool.”

Applicable ZLDR requirement:

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
Chapter 4 Base Zoning Districts, Article 4.25 PD, Planned Development Zoning District, Sec.
4.25.10 Variances and Other Modifications to Approved PD Development Plans, C.
Variances states, “Upon adoption of this Ordinance, the provisions of Article 3.10 of the
ZLDR, relating to Variances, shall apply to all approved PD Development Plans with
respect to zoning-related, dimensional, design, or performance standards on individual
Lots. Variance applications for Trees, Setbacks, Buffers, height, and maximum Impervious
Surface/Building Coverage on individual Lots shall be processed pursuant to Article 3.10,
Zoning Variances, of this Ordinance and all requirements of Art. 3.10, Zoning Variances,
shall apply. All other proposed modifications, except minor modifications as described
above, require an amendment to the PD Planned Development Plan, in accordance with
the procedure specified in this Article.”

Kiawah River Estates (PD-27E) Planned Development Zoning District requires a 30’ rear
setback for lots adjacent to the golf course.

Staff conducted a site visit of the subject property on July 17, 2025. Please review the
attachments for further information regarding this request.

Planning Director Review and Report reqgarding Approval Criteria of §3.10.6:

83.10.6(1): There are extraordinary and exceptional conditions pertaining to the
particular piece of property;

Response: There may be extraordinary and exceptional conditions pertaining to the
0.38-acre property. The applicant’s letter of intent states, “The parcel is
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83.10.6(2):
Response:

§3.10.6(3):

Response:

83.10.6(4):

Response:

BZA Meeting of August 4, 2025
Staff Review, Case # BZA-06-25-00872

heavily treed: the placement of the house and pool preserves many Live
and Grand Oaks. The Kiawah River Estates (KRE) Architectural Review
Committee (ARC) concurs and supports a Rear Yard Setback Variance to
within 10’ of the rear property. Applicant respectfully requests relaxation of
the 30’ setback for this in-ground pool.” Therefore, the request may meet
this criterion.

These conditions do not generally apply to other property in the vicinity;
These conditions may not generally apply to other properties in the vicinity.
The applicant’s letter of intent states, “Generally unique. Other properties
may hot have oaks restricting placement into the front yard, nor is the
unusual geometry of the rear adjacent property an extenuating
circumstance.” Therefore, the request may meet this criterion.

Because of these conditions, the application of this Ordinance to the
particular piece of property would effectively prohibit or unreasonably
restrict the utilization of the property;

The application of this Ordinance, Chapter 4 Base Zoning Districts, Article
4.25 PD, Planned Development Zoning District Sec. 4.25.10 Variances and
Other Modifications to Approved PD Development Plans, C. Variances and
PD-27E, Kiawah River Estates Planned Development, IV. General Guidelines,
2. Setback Requirements & Minimum Lot Sizes to 2997 Maritime Forest Drive
prohibits construction of a swimming pool, however it does not
unreasonably restrict the utilization of the property. Therefore, the request
may not meet this criterion. However, the applicant’s letter of intent
contends, “Property of this value, will usually have a house and amenities
commensurate to the cost of the land. While not prohibiting utilization, the
house placement and denial of Rear Yard Setback Variance would restrict
utilization.”

The authorization of a variance will not be of substantial detriment to
adjacent property or to the public good, and the character of the zoning
district will not be harmed by the granting of the variance,;

Authorization of this request may not be of substantial detriment to adjacent
properties or to the public good and the character of the Kiawah River
Estates Planned Development may not be harmed if this variance is
granted. The KRE, ARC granted approval of the proposed setback and
swimming pool location. The applicant’s letter of intent states, “No it will not.
Due to the adjacent rear lot configuration, the landscape buffer, landscape
screening and heavily treed parcel, no harm will result to the district from
approval of the Rear Yard Setback variance.” Therefore, the request may
meet this criterion.
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Staff Review, Case # BZA-06-25-00872

83.10.6(5): The Board of Zoning Appeals shall not grant a variance the effect of which
would be to allow the establishment of a use not otherwise permitted in a
zoning district, to extend physically a nonconforming use of land, or to
change the zoning district boundaries shown on the official zoning map.
The fact that property may be utilized more profitably, should a variance
be granted, may not be considered grounds for a variance;

Response: The variance does not allow a use that is not permitted in this zoning district,
nor does it extend physically a nonconforming use of land or change the
zoning district boundaries. Therefore, the request meets this criterion.

83.10.6(6): The need for the variance is not the result of the applicant’s own actions;

Response: The need for the variance is the result of the applicant's own actions.
Therefore, the request may not meet this criterion. However, the applicant’s
letter of intent contends, “In collaboration with the KRE Architectural Review
Committee, the placement of the house to preserve front yard trees was a
group effort resulting in a shortened rear yard.”

83.10.6(7): Granting of the variance does not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance;

Response: Granting of the variance may not substantially conflict with the
Comprehensive Plan or the purposes of the Ordinance if the Board finds that
the strict application of the provisions of the Ordinance results in an
unnecessary hardship. Therefore, the request may meet this criterion.

Board of Zoning Appeals’ Action:

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the
Charleston County Zoning and Land Development Regulations Ordinance (ZLDR),
(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and
decide appeals for a Zoning Variance when strict application of the provisions of this
Ordinance would result in unnecessary hardship (83.10.6A). A Zoning Variance may be
granted in an individual case of unnecessary hardship if the Board of Zoning Appeals
makes and explains in writing their findings (83.10.6B Approval Criteria).

In granting a variance, the Board of Zoning Appeals may attach to it such conditions
regarding the location, character, or other features of the proposed building or structure
as the Board may consider advisable to protect established property values in the
surrounding area or to promote the public health, safety, or general welfare (83.10.6C).

The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-
06-25-00872 [Variance request to reduce the required 30’ rear setback by 16.6’ to 13.4'
at the closest point for a proposed swimming pool at 2997 Maritime Forest Drive (TMS #
203-12-00-051) on Johns Island in Charleston County] based on the BZA's “Findings of
Fact”, unless additional information is deemed necessary to make an informed decision.
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BZA Meeting of August 4, 2025
Staff Review, Case # BZA-06-25-00872

In the event the Board decides to approve the application, the Board should consider
the following condition recommended by Staff:

1. The encroachment area shall be limited to the footprint shown on the submitted
site plan.
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Description of Request
Please describe your proposal in detail. You may attach a separate sheet if necessary. Additionally, you may provide any

supporting materials that are applicable to your request (photographs, letter of support, etc.)
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Applicant’s response to Article 3.10 Zoning Variances, §3.10.6 Approval Criteria
Zoning Variances may be approved only if the Board of Zoning Appeals finds that the proposed use meets all 7 of
the approval criteria. In evaluating your request, the members of the board will review the answers below as a

part of the case record. You may attach a separate sheet if necessary.

1. Are there extraordinary and exceptional conditions pertaining to the subject property? Explain:

THE parceEL 1S NEAVILY TREEY: THE BAcEMENT of THE
HousE 4 poole PRESERMVES MaMY LINEFGRAWD o0AKS, THE
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2, Do these conditions generally apply to other property in the vicinity or are they unique to the subject property?

Explain:
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3.  Because of these extraordinary and exceptional conditions, would the application of this Ordinance to the
subject property effectively prohibit or unreasonably restrict the utilization of the property? Explain:

FecreeTH oF TWS VALWE, WLl uSually %ch—; A \-\:Du$‘E
fatE 7o THE CosT oF THE LAaNO .

£QATES Commensy 2
iﬁ\ﬁaﬂ \LTLOTS o BATIMG, YTLLIZATION,; THE fouse ﬁg—amcr\l‘r
¥ oeanaL of TRY.5.P. VARNCE woul RESRICT T ZATION,

Page 2 of 3



4.  Will the authorization of a variance be a substantial detriment to adjacent property or to the public good? Will

the character of the zoning district be harmed if this variance is granted? Explain:

N e e \ot Co A N, THE
PUE To THE APJACENT FEAR- \oT NpGuEATION, T
LANW;T(_/@?E PUFFER., LARMTSAPE xpeenING £ HEayily
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The BZA shall not grant a variance the effect of which would be to allow the establishment of a use not otherwise
permitted in a zoning district, to extend physically a Nonconforming Use of land, or to change the zoning district
boundaries shown on the Official Zoning Map. The fact that property may be utilized more profitably if a Zoning

Variance is granted shall not be considered grounds for granting a Zoning Variance. Does the variance request
meet this criterion?

Neo 1T sees et
THIS 2 A PRIVATE ATIZEN WHD WAWTS P CTREFTE
A wonrER ELL fome forR FAMILY & PRAENES

6. Is the need for the variance the result of your own actions? Explain:

i CollapopisTion Wit THE KRE - AR TECTVEAL -
ZEVIEW Comm T[EE, THE RacEMENT of THE HPUSE Jo
TreserRVE T TREES WS A Group EFfFoRT- RESULTING
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7.  Does the variance substantially conflict with the Charleston County Comprehensive Plan or the purposes of the
Ordinance? Explain

TeoL \UrzlanNcES ecurt TeeaoenTl £ HAUE o \W\ofACT
oW CWsS CaTY COWQKEHEQGNE. e

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding the location,
character, or other features of the proposed building or structure as the Board may consider advisable to protect
established property values in the surrounding area or to promote the public health, safety, or general welfare.
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KIAWA

H

RIVER

ESTATE

S 4530

Hope
Plantation Drive Johns Island, SC
29455

Date 4/22/2025

From: Kiawah River Estates (KRE) Architectural Review Committee (ARC)
Point of Contact: Ed Sales KRE BoD Architectural Review Committee Chair
E-mail:

Subject: KRE Variance letter for build on 2997 Maritime Forest Drive

This letter is to certify that the new construction home on 2997 Maritime Forest Drive has
received the following variances from the KRE ARC.

* Swimming Pool
« Setback wavier to 10 feet of rear property line for the approved swimming pool

All other requirements remain in effect.

Sincerely,

Ed Sales
KRE ARC Chair



NOTES:
1) ANYTHING SHOWN QUTSIDE THE DEFINED BOUNDARY IS FOR DESCRIPTIVE PURPOSES ONLY.
2) THE PUBLIC RECORDS REFERENCED HEREON 00 NOT CONSTITUTE A TITLE SEARCH BY THE SURVEYOR.
3} THIS PLAT MAY ONLY SHOW EASEMENTS WHICH ARE OBVIOUS OR APPARENT TO THE SURVEYOR.
L) ANY EASEMENTS OR ENCUMBRANCES OF RECORD NOT SHOWN ON THE PUBLIC RECORDS REFERENCED HEREON MAY NOT BE SHOWN ON THIS
SURVEY,
5) NO SUBSURFACE OR ENVIRONMENTAL INVESTIGATION OR SURVEYS WERE PERFORMED FDR THIS PLAT. THEREFORE THiS PLAT DOES NOT REFLECT
THE EXISTENCE OR NONEXISTENCE OF WETLANDS, CONTAMINATION, OR OTHER CONDITIONS WHICH MAY AFFECT THIS PROPERTY.
6) CHARLESTON COUNTY TMS NO. 203-i2-00-051.
7) THIS PLAT CREATES NO NEW EASEMENTS OR RIGHT-OF-WAYS.
8) BUILDING DIMENSIONS AND BUILOING TIES SHOWN HEREON ARE TO DUTSIDE WALL AND DO NOT ACCOUNT FOR EAVES. BUILDING DiMENSIONS
SHOWN HEREON ARE NOT TO BE USED FOR DESIGN OR CONSTRUCTIONS AND SHALL BE INDEPENDENTLY VERIFIED.
9) DISTANCE SHOWN HEREON ARE HORIZONTAL GROUND DISTANCES. AREA SHOWN HEREON WAS DETERMINED BY THE COORDINATE METHOD.
(0) THIS SURVEY IS NOT VALID WITHOUT EMBOSSED WITH SEAL ANO SIGNATURE AFFIXED.
) THE PROPERTY 1S CURRENTLY ZONED PD. ALL ZONING AND SETBACK INFORMATION STATED HEREON SHALL BE INDEPENDENTLY VERIFIED PRIOR
TO ANY CONSTRUCTION OR DESIGN.
12} BY GRAPHICALLY SCALING, THIS PROPERTY APPEARS TO BE LOCATED IN FLOOD ZONE AE (EL i3}, PER FEMA FIRM PANEL NUMBER 45019C0785K,
LOCATION MAP OATED JANUARY 29, 202i.
(NOT TD SCALE) 13) ALL ELEVATIONS ARE BASED ON NAVD 88. CONTOUR LINES ARE AT § FOOT INTERVALS.
14) TREE SPECIES SHOWN HEREON ARE THE OPINION OF THE SURVEYOR ONLY AND HAVE NOT BEEN VERIFIED BY A CERT!FIED ARBORIST, PRIOR TO
ANY DEVELOPMENT OR TREE REMOVAL TREE SPECIES SHALL BE VERIFIED.

15) REVISED FEBRUARY 23, 2024: REVISED A PORTION OF TREE DATA PER ARBORIST REPORT.
REFERENCES: INSET
{) PLAT BY GEORGE A.Z. JOHNSON, JR. INC. DATED JULY 22, 1999. "
RECORDED IN BOOK ED, PAGE 489, CHARLESTON COUNTY RMC. 5/8" REBAR
2) DEED RECORDED N BOOK 1097, PAGE 233 CHARLESTON COUNTY RaD. FOUND OFF LINE
/o 1 - N 06°30'40" E 0.72" 7
\ OAK POINT GOLF COMPANY | ‘ S 88°30'22" E -
PART PARCEL A & B GOLF COURSE | | 83.36" (TIE LINE) d‘u\
-00-00- ~e 0/ . 2
_ TMS NO. 203-00-00-055-""~. |, | / & o5
— . ‘ g Vgﬁ 6bnffalb < d\r 0‘;2
20' PRIVATE R 2 g N
DRAINAGE g e / \
EASEMENT | [ ][ TR0

GRID

PETER J. &
,//// RHONDA R. RUBCIC
\ LOT 27

TMS NO. 203-12-00-05I

7 o 5 16,559 SF - 0.38 AC
N PUS ? P - N\
1?1'3«(&>/—é?%‘% Wé&?& LIV‘@?‘{A‘&\ % N\ N Qp»%‘
(oA gy \ / OAKﬂV~ g .\ /%p O%P’S«

g

-
-
//

MARK & DONNA BOSELY
LOT 28
TMS NO. 203-12-00-052 6.33

- TILIVE /ﬂ;i uve% 16*
S e YA
[ONIy ST W, K|
SR
0 @0AK })}l\?\ r7 1
f‘ [\j ) 7%\”»\,\(} I
) ‘f%/%{fﬁ\ ) /

ALy
2/’/ \LIVE LIVE

LEGEND

- IRON FOUND (AS DESCRIBED)

- IRON SET (5/8" REBAR)
- TELEPHONE PEDESTAL
ELECTRIC BOX

- SEWER MANHOLE

B@@BE O e

- STORM/DRAINAGE STRUCTURES

- ADJOINER LINE

T e— - RIGHT-OF-WAY
— ~  CENTERLINE

~ EASEMENT LINE
- CONTOUR LINE

[CINE [BEARING [DISTANCE]
[C1_ [N 65°5713" E]13.08' |

EDGE OF ASPHALT

0 5 30 60
") HEREBY STATE THAT TO THE BEST OF MY PROFESSIONAL KNOWLEDGE,
INFORMAT{ON, AND BELIEF, THE SURVEY SHOWN HEREDON WAS MADE IN

SCALE | "= 30 *

ACCORDANCE WITH THE REQUIREMENTS OF THE STANDARDS OF PRACTICE
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3540 Kitford Road
Johns Island, SC 29455
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