
 

Case # BZA-09-25-00906 

Charleston County BZA Meeting of November 3, 2025 

 

Applicant/Property Owner: Ronald Wade Boals  

 

Representative: Newman Jackson Smith of Nelson Mullins Riley & 

Scarborough 

 

Property Location:     7722 Blue House Lane – Edisto Island  

 

TMS#:    069-00-00-022  

 

Zoning District:  Agricultural Preservation (AG-10) Zoning District 

 

Request:  

Variance request to reduce the required 50-foot Critical Line setback by 13 feet, resulting in a 
37-foot setback to allow construction of a proposed swimming pool and deck, and to 
accommodate existing stairs.    

    

Requirement:    
The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), Chapter 
4 Base Zoning Districts, Article 4.7 AG-10, Agricultural Preservation District, Sec. 4.7.3 
Density/Intensity and Dimensional Standards requires a 50’ Critical Line setback.  
 
 



Charleston County Zoning and Land Development Regulations (ZLDR) 2

CHAPTER 4 │BASE ZONING DISTRICTS
 

 

ARTICLE 4.7 AG-10, AGRICULTURAL PRESERVATION DISTRICT
 

Sec. 4.7.1 Purpose and Intent
 

The AG-10, Agricultural Preservation Zoning District implements the Agricultural Preservation policies of the Comprehensive 
Plan.

Sec. 4.7.2 Use Regulations
 

Uses are allowed in the AG-10 District in accordance with the Use Regulations of Chapter 6, Use Regulations.

Sec. 4.7.3 Density/Intensity and Dimensional Standards
 

All Development in the AG-10 District shall be subject to the following Density/Intensity and Dimensional Standards:

Table 4.7.3, AG-10 Density/Intensity and Dimensional Standards
Non-Waterfront Development Standards Waterfront Development Standards

MAXIMUM DENSITY 1 Principal Dwelling Unit per 10 acres
MINIMUM LOT AREA 1 acre
MINIMUM LOT WIDTH 135 feet 175 feet
MINIMUM LOT WIDTH AVERAGE N/A 200 feet
MINIMUM SETBACKS
    Front/Street Side 50 feet
    Interior Side 15 feet
    Rear 30 feet
WETLAND, WATERWAY, AND OCRM CRITICAL 
LINE SETBACK N/A 50 feet

WETLAND, WATERWAY, AND OCRM CRITICAL 
LINE BUFFER N/A 35 feet

MAXIMUM BUILDING COVERAGE [1] 30% of Lot
MAXIMUM IMPERVIOUS SURFACE COVERAGE 
[1] 40% of Lot or as allowed by the current edition of the Charleston County Stormwater Manual

MAXIMUM HEIGHT 35 feet
[1] Maximum Impervious Surface Coverage applies only to Residential Development on Parcels less than 30,000 square feet in size. When the 
Maximum Impervious Surface Coverage requirement applies, the Maximum Building Coverage requirement shall not apply.

Effective on: 9/10/2017, as amended

Sec. 4.7.4 Other Regulations
 

Development in the AG-10 District shall comply with all other applicable regulations of this Ordinance, including the 
development standards of CHAPTER 9, Development Standards.
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Proposal: Variance request to reduce the required 50’ Critical Line setback by 13 feet, 

resulting in a 37-foot setback to allow construction of a proposed swimming pool and 

deck, and to accommodate existing stairs.

Case # BZA-09-25-00906

BZA Meeting of November 3, 2025

Subject Property: 7722 Blue House Lane  – Edisto Island 



Subject Property



Subject Property



Blue House Lane
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Staff Review: 

 

The applicant and property owner, Ronald Wade Boals, represented by Newman 

Jackson Smith of Nelson Mullins Riley & Scarborough, requests a Variance to reduce the 

required 50-foot Critical Line setback by 13 feet, resulting in a 37-foot setback to allow 

construction of a proposed swimming pool and deck, and to accommodate existing 

stairs at 7722 Blue House Lane (TMS # 069-00-00-022) on Edisto Island in Charleston County.  

 

The subject property and adjacent parcels are located within the Agricultural 

Preservation (AG-10) Zoning District, in the Islands at Blue House Plantation subdivision, 

which was platted in 1985. Charleston County adopted Critical Line setback and buffer 

requirements in 2001. 

  

The subject property contains 1.57 acres of highland. According to Charleston County 

records, the single-family residence was constructed in 1986. The applicant’s letter of 

intent states, “The applicant seeks a variance from 50’ OCRM Critical Line Setback to 

allow construction of a pool and legalization of an existing stairway in the rear yard of 

the residential property located at 7722 Blue House Lane, Edisto Island, South Carolina 

29438, which is currently zoned AG-10.” 

 

Applicable ZLDR requirement:  

 

The Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

Chapter 4 Base Zoning Districts, Article 4.7 AG-10, Agricultural Preservation District, Sec. 

4.7.3 Density/Intensity and Dimensional Standards requires a 50’ Critical Line setback.  

 

A site visit was conducted by staff on October 14, 2025. Additional information pertaining 

to this request is provided in the attached materials. 

 

Planning Director Review and Report regarding Approval Criteria of §3.10.6: 

 

§3.10.6(1): There are extraordinary and exceptional conditions pertaining to the 

particular piece of property; 

Response: There may be extraordinary and exceptional conditions pertaining to the 

1.57-acre subject property because the existing residence, constructed in 

1986, predates the County’s adoption of Critical Line setback and buffer 

requirements in 2001. The applicant’s letter of intent states, “The subject 

property is encumbered by extraordinary and exceptional conditions 

that are not of the Applicant's making. The existing primary residence 

is positioned extremely close to the critical line buffer at the rear of the 

property. Other waterfront properties in the area and throughout 

Charleston County typically enjoy greater buildable area between the 

home and the critical line. The subject lot's as-built configuration 

significantly constrains the available space for accessory structures, 
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such as a swimming pool, that are otherwise commonly permitted in 

residential districts behind the home. The conditions here are inherent 

in the property's physical layout and result from the placement of the 

home by a prior owner. This property is uniquely constrained in its usable 

area because the buffer consumes nearly the entire area between the 

primary residence and the water, leaving the owners deprived of what 

is a typical and reasonable accessory use for similarly situated 

residential lots.” Therefore, the request may meet this criterion.  

 

§3.10.6(2): These conditions do not generally apply to other property in the vicinity; 

Response: These conditions may be unique to the subject property and do not 

generally apply to other properties in the vicinity due to the positioning of 

the existing residence, which was constructed in 1986, prior to adoption of 

the County’s Critical Line setback requirements. The applicant’s letter of 

intent states, “The hardship posed on the subject property does not 

generally apply to other property in the vicinity. For many comparable 

lots and subdivisions in the area, the principal dwellings are positioned 

in such a way that adequate area remains between the home and the 

critical line buffer to accommodate typical residential amenities without 

triggering the need for a variance. By contrast, the subject property's 

configuration places the home so far toward the rear of the lot that the 

required buffer absorbs nearly all of the backyard space. The effect is that 

the buffer consumes a far larger share of the lot’s functional area than is 

ordinarily the case for other residential lots of this type.” Therefore, the 

request may meet this criterion.  

 

§3.10.6(3): Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 

restrict the utilization of the property; 

Response: The application of the Charleston County Zoning and Land Development 

Regulations Ordinance (ZLDR), specifically Article 4.7, AG-10 Agricultural 

Preservation District, Section 4.7.3 Density/Intensity and Dimensional 

Standards, to 7722 Blue House Lane does not unreasonably restrict the 

utilization of the property. The property is already developed with a single-

family residence and sufficient area for typical residential use consistent 

with the AG-10 district. A swimming pool is considered an accessory use, 

not a required or principal component of residential utilization. Therefore, 

strict application of the setback standards does not prevent reasonable use 

of the property. Therefore, the request does not meet this criterion. However, 

the applicant’s letter of intent contends, “Strict application of the critical line  

buffer requirement would unreasonably restrict the utilization of the property 

for ordinary residential purposes. A swimming pool is a customary and 

expected accessory feature in residential neighborhoods of this character, 

contributing to the enjoyment and functional use of one's home. Placement 
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of the pool in the side yard is undesirable both for the Applicant and for 

adjoining property owners, as it would generate greater noise and visibility 

impacts in closer proximity to neighboring homes. The rear-yard location 

between the house and the water represents the most practical and 

reasonable place for the pool, particularly for safe supervised use by all 

ages. Without relief, the Applicant would be denied benefits that are 

broadly available to other property owners.” 

 

§3.10.6(4): The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the zoning 

district will not be harmed by the granting of the variance; 

Response: Authorization of this variance request may not be of substantial detriment 

to adjacent properties or to the public good, and the character of the 

Agricultural Preservation (AG-10) Zoning District may not be harmed by the 

granting of this variance. The applicant’s letter of intent states, “Granting this 

variance will not result in any substantial detriment to adjoining properties, 

the broader public, or the character of the district. To the contrary, 

placement of the pool in the rear yard enhances neighborhood 

compatibility by minimizing visual and auditory impacts. A pool located at 

the side of the home would introduce greater intrusion upon neighbors' 

views and outdoor enjoyment, whereas the proposed location maintains 

privacy for both the Applicant and surrounding residents. The overall 

character of the zoning district, which anticipates and permits residential 

accessory uses such as pools, remains intact and unimpaired by the 

requested relief.” Therefore, the request may meet this criterion. 

 

§3.10.6(5): The Board of Zoning Appeals shall not grant a variance the effect of which 

would be to allow the establishment of a use not otherwise permitted in a 

zoning district, to extend physically a nonconforming use of land, or to 

change the zoning district boundaries shown on the official zoning map.  

The fact that property may be utilized more profitably, should a variance 

be granted, may not be considered grounds for a variance; 

Response: The variance does not allow a use that is not permitted in this zoning district, 

nor does it extend physically a nonconforming use of land or change the 

zoning district boundaries. The applicant’s letter of intent states, “The 

requested variance does not seek to introduce a prohibited use, extend a 

nonconforming use, or alter district boundaries. The proposed swimming 

pool is a permitted residential accessory structure expressly contemplated 

by the ZLDR. The Applicant requests only dimensional relief of twelve (12) 

feet from the fifty (50) foot critical line buffer to permit construction of the 

proposed pool.” Therefore, the request meets this criterion.  
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§3.10.6(6): The need for the variance is not the result of the applicant’s own actions; 

Response: The need for the variance may be the result of the applicant’s own actions 

because the proposed pool and deck are new accessory improvements, 

not required for reasonable residential use of the property. The existing 

conditions do not prevent continued use of the site as a single-family 

residence consistent with the AG-10 Zoning District. Therefore, the request 

may not meet this criterion. Therefore, the request may not meet this 

criterion. However, the applicant’s letter of intent contends “The hardship 

necessitating this variance does not result from any voluntary action by 

the Applicant but rather from the as-built conditions of the property 

inherited at purchase. The Applicant did not design or construct the 

home in its current location against the buffer. The unique site constraints 

are entirely the product of prior development decisions beyond the 

Applicant's control.” 

 

§3.10.6(7): Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance; 

Response:   The AG-10 Zoning District implements the Agricultural Preservation policies 

of the Comprehensive Plan. Specifically, LU1. states: “Protect and enhance 

the environmental quality of natural resources and continue to require 

restrictive development standards along the Critical Line to protect water 

quality, wildlife habitat, and scenic vistas.” Granting the variance may not 

substantially conflict with the Comprehensive Plan or the purposes of the 

Ordinance if stormwater mitigation measures, such as silt fencing, rain 

barrels, and/or rain gardens, are implemented to reduce runoff into the 

marsh. In addition, the applicant’s letter of intent states, “The 

Comprehensive Plan and zoning ordinance collectively seek to balance 

the goals of environmental protection and reasonable use of private 

property. The buffer requirement exists to safeguard water quality and 

natural resources. The Applicant's proposal advances these goals with a 

thoughtful site plan designed to minimizes stormwater runoff effects. The 

Comprehensive Plan recognizes the importance of protecting the viability 

and livability of residential neighborhoods. Allowing the Applicant to 

construct a pool in a private rear-yard location promotes the enjoyment 

and functionality of the property in a manner consistent with neighborhood 

character. The proposed variance harmonizes the Plan's objectives of 

conservation, compatibility, and fairness.” Therefore, the request may meet 

this criterion. 

 

Board of Zoning Appeals’ Action: 

 

According to Article 3.10 Zoning Variances, Section §3.10.6 Approval Criteria of the 

Charleston County Zoning and Land Development Regulations Ordinance (ZLDR), 

(adopted July 18, 2006), The Board of Zoning Appeals has the authority to hear and 
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decide appeals for a Zoning Variance when strict application of the provisions of this 

Ordinance would result in unnecessary hardship (§3.10.6A).  A Zoning Variance may be 

granted in an individual case of unnecessary hardship if the Board of Zoning Appeals 

makes and explains in writing their findings (§3.10.6B Approval Criteria). 

 

 In granting a variance, the Board of Zoning Appeals may attach to it such conditions 

regarding the location, character, or other features of the proposed building or structure 

as the Board may consider advisable to protect established property values in the 

surrounding area or to promote the public health, safety, or general welfare (§3.10.6C). 

 

The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-

09-25-00906 [Variance to reduce the required 50-foot Critical Line setback by 13 feet, 

resulting in a 37-foot setback to allow construction of a proposed swimming pool and 

deck, and to accommodate existing stairs at 7722 Blue House Lane (TMS # 069-00-00-022) 

on Edisto Island in Charleston County] based on the BZA’s “Findings of Fact”, unless 

additional information is deemed necessary to make an informed decision. In the event 

the Board decides to approve the application, the Board should consider the following 

conditions recommended by Staff:  

 

1. Prior to commencing construction, silt fencing shall be installed along the Critical 

Line and maintained for the duration of the construction. 

 

2. The applicant shall use stormwater mitigation measures, such as rain barrels 

and/or rain gardens, to reduce the flow of stormwater into the marsh. 

 

3. The required 35-foot Critical line buffer shall be maintained in accordance with 

Charleston County ZLDR Section 4.24.7. 

 

4. Any encroachments shall be limited to the footprint areas shown on the submitted 

site plan. 

 

Staff Recommendation: 

 

Based on the analysis of §3.10.6 criteria, staff finds that the request meets some, but not 

all, standards. The variance may satisfy criteria regarding extraordinary conditions 

(criterion 1 and 2), impacts to adjacent properties and public good (criterion 4), and 

consistency with the Comprehensive Plan (criterion 7). However, it does not fully satisfy 

criteria regarding unreasonable restriction of property use (criterion 3) and may partially 

fail the criterion concerning the applicant’s own actions (criterion 6). 

 

Therefore, staff recommends that if the Board chooses to approve the variance, it should 

do so with the conditions outlined above to minimize environmental impacts, preserve 

the Critical Line buffer, and ensure encroachments are limited to the approved footprint. 
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